5 308 Fountain Circle
Huntsville, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 1/11/2024 File ID: TMP-3739

Department: Engineering

Subject: Type of Action: Approval/Action

Resolution authorizing the Mayor to enter into a Contract between the City of Huntsville, Alabama and the low bidder,
Grayson Carter & Son Contracting, Inc., for Pratt Avenue Streetscape Improvements, Project No. 71-22-SP18 & ALDOT
Project No. TAPHV-TA23(933).

Resolution No.

Finance Information:

Account Number: TBD
City Cost Amount: $789,490.52
Total Cost: $789,490.52

Special Circumstances:

Grant Funded: N/A
Grant Title - CFDA or granting Agency: N/A
Resolution #: N/A

Location: (list below)

Address: N/A
District: District 1 0 District2 O District3 O District4 O District5 X

Additional Comments:

Construction contract to award to low bidder Grayson Carter & Son Contracting, Inc., for Pratt Avenue
Streetscape Improvements from Russell Street NE to Maysville Road NE to include grade, drain, base, pave,
signing and striping for a total contract amount of $789,490.52.
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RESOLUTION NO. 24-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and is hereby authorized, to enter into a Contract between the City of Huntsville,
Alabama and Grayson Carter & Son Contracting, Inc., in the amount of SEVEN HUNDRED
EIGHTY NINE THOUSAND FOUR HUNDRED NINETY AND .52/100 DOLLARS
($789,490.52) for Pratt Avenue Streetscape Improvements, Project No. 71-22-SP18 & ALDOT
Project No. TAPHV-TA23(933), in Huntsville, Alabama, on behalf of the City of Huntsville, a
municipal corporation in the State of Alabama, which said Contract is substantially in words and
figures similar to that document attached hereto and identified as "Contract between the City of
Huntsville, Alabama and Grayson Carter & Son Contracting, Inc., for Pratt Avenue Streetscape
Improvements, Project No. 71-22-SP18 & ALDOT Project No. TAPHV-TA23(933).” consisting
of a total of one (1) page plus two hundred two (202) additional pages consisting of Attachments
A1-RR, Supplement to General Requirements for Construction of Public Improvements and all
Addenda, “Certification of Compliance with Title 39, Code of Alabama,” and “E-Verify
Statement,” and the date of January 11, 2024, appearing on the margin of the first page, together
with the signature of the President or President Pro Tem of the City Council, and an executed
copy of said document being permanently kept on file in the Office of the City Clerk of the City
of Huntsville, Alabama.

ADOPTED this the 11th day of January, 2024.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 11th day of January, 2024.

Mayor of the City of Huntsville,
Alabama



CONTRACT BETWEEN CITY OF HUNTSVILLE, ALABAMA

AND
GRAYSON CARTER & SON CONTRACTING, INC.
FOR
PRATT AVENUE STREETSCAPE IMPROVEMENTS
PROJECT NO. 71-22-SP18 & ALDOT PROJECT NO. TAPHV-TA23(933)

STATE OF ALABAMA}
MADISON COUNTY}

THIS CONTRACT, made and entered into this 11th day of January, 2024, between the
CITY OF HUNTSVILLE, ALABAMA, a Municipal Corporation, sometimes referred to herein
as City, and GRAYSON CARTER & SON CONTRACTING, INC., sometimes referred to herein
as Contractor.

-WITNESSETH-

WHEREAS, the City desires to install, construct or make certain improvements known as
Grayson Carter & Son Contracting, Inc., Project No. 71-22-SP18 & ALDOT Project No.
TAPHV-TA23(933), in the City of Huntsville, Madison County, Alabama, all in accordance with
details, specifications, surveys and general requirements prepared by the City of Huntsville Urban
Development Department - Engineering Division, which are on file in the Office of the City
Engineer of the City of Huntsville, Alabama, all of which details, specifications, surveys and
general requirements are made a part of this Contract, and

NOW, THEREFORE, it is agreed that the Contractor promises and agrees to make such
improvements for the party of the first part for the considerations hereinafter set out. The
Contractor promises and agrees to furnish all necessary labor, materials, and equipment for the
doing of the same, all to be done in accordance with such details, plans, specifications, and
general requirements hereto attached and made a part of this Contract.

FOR THE PERFORMANCE of such work, the city agrees to pay the Contractor as
follows per Attachment “A1”.

BY:

Tommy Battle, Mayor

s

Grayson Carter & Son Contracting, Inc.
,ﬁ Shaundrika Edwards
ATTESTAS LN e W City Clerk

City Council President

DATE: January 11. 2024
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ATT B - Page 1 of 3- 1/11/2024

ATTACHMENT “B”
PROPOSAL

TO: THE CITY OF HUNTSVILLE

Public Services Building
320 Fountain Circle
Huntsville, Alabama

PROPOSAL OF Grayson Carter and Son Contracting, Inc.
(NAME)
PO Box 1069 Athens, AL 35612
(ADDRESS)

TO MAKE CERTAIN IMPROVEMENTS ENTITLED:

PRATT AVENUE STREETSCAPE IMPROVEMENTS
COH PROJECT NO. 71-22-SP18 ALDOT PROJECT NO. TAPHV-TA23 933

FOR THE CITY OF HUNTSVILLE, ALABAMA.

GENTLEMEN:

The undersigned bldder has carefully examined the drawings or plans, bid documents, the
specifications, the general requirements, the supplement to general requirements, the general terms
and conditions, this proposal, the agreement, together with any addenda thereto, and agrees to furnish
and deliver all the materials, and to do and perform all the work and labor required to be furnished and
dellvered, done and performed In and about the Improvements as described above and In accordance
with certain specifications prepared and approved by the OWNER (Clty of Huntsville, Alabama). It is
MANDATORY that any and all addenda be acknowledged by the undersigned bidder on Attachment “C"
which must be submitted with bid package; otherwise, bid shall be rejected.

The undersigned bidder understands that when unit prices are called for, the quantities shown herein
are approximate only and are subject to increase or decrease, and offers to do the work whether the
quantities are increased, or decreased, at the unit prices stated in the following schedule. The
undersigned bidder also understands that when lump sum bids are called for, he will be required to
furnish all equipment, labor, materials and other items or cost to construct a complete facility. The
undersigned bidder further understands that any deletions or additions designated on the outside of the
bid envelope, must indicate the particular bid item relative to the deletion or addition, even if the deletion
or addition references to deduct or add to the Total Base Bid. Any bids received that are unsealed wiil
be immediately rejected.

Contractors are authorized to download quantities, Attachment “A" or quantity revisions from COH
Engineering website and paste to a CD-RW (preferably In a liveffiash drive format) of their choice which
must be submitted with the original bid packet. In addition, two hard coples must be signed and
submitted with original bid packet. Failure to do so may be cause for rejection of bid. The City reserves
the right to reject any altered bid resulting from altering the bid CD in any manner. If a price discrepancy
is found on the CD-RW, or the correct version of bid quantities Is not submitted on the CD-RW which
corresponds to the printed hard copies, then printed hard copy prices submitted with original bid
documents, with Contractor signature, will prevail.

Certificates of Insurance are required naming the City as the Certificate Holder. Also, the name of the
project and project number should be included on the certificate. The Certificates should refiect the
insurance coverage required herein. In addition, a copy of the policy may be requested upon award.
Certificates signed n digital signatiires be accepted s accompanied by a written

L e

Bts entfrom H ns 3 aisurat DMPS [jne ged as
thelr signature. The Certificates are to be signed by a person authorized by the Insurer to bind coverage

on its behalf and must indicate coverage will not be canceled or non-renewed except after thirty (30)
days prior written notice to the City at the following address: City of Huntsville, P.O. Box 308,
Huntsvlille, Alabama 35804 ATTN: Mary Ridgeway.

The undersigned bidder understands that the Contract Time for completion of all work is one hundred
elghty (180) Calendar Days.

Contractor Prequalification is required to bid on this project. The contract will not be awarded to a bidder
who is not qualified with the Alabama Department of Transportation and does not have a valid ALDOT
certification of qualifications. Further detalls and definitions regarding this provision are included in the

2y
1
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PAGE 2
project speclal provisions.

THE UNDERSIGNED BIDDER ALSO AGREES AS FOLLOWS:

All bonds must be approved by the Mayor and the Clerk-Treasurer of the City of Huntsville. Within
fifteen (15) days after the date of acceptance of this proposal by City Council action, the contractor shall
execute the contract and fumish to the OWNER a payment (labor and material) bond and a performance
bond, each in the amount of 100% of the contract amount. No contract extension wiil be allowed for
delays in the Issuance of the notice to proceed that are a result of the contractor failing to submit the
required items within the 15 days.

It is further understood and agreed that the Contractor shall commence work to be performed under this
contract within fifteen (15) days from the date of this contract, unless otherwise Instructed In writing by
the OWNER. All work shall be carried on continuously to completion.

Accompanying this proposal is a certified check or bid bond in the amount of not less than five percent
(5%) of the total amount shown on the schedule of prices not exceeding $10,000.00 payable to the City
of Huntsvllle, Alabama, which Is to be forfeited, as liquidated damages, if, in the event that his proposal
is accepted, the undersigned shall fall to execute the contract and furnish a satisfactory contract bond
under the conditions and within the time specified in this proposal; otherwise, said certified check or bid
bond is to be returned to the undersigned.

Attachment |, J, K and L must be completed and submitted with the bid.

DATED: December 6th 20 23,
(IF AN INDIVIDUAL, PARTNERSHIP, OR NON-INCORPORATED ORGANIZATION)
SIGNATURE OF BIDDER
BY
ADDRESS OF BIDDER

NAMES AND ADDRESSES OF MEMBERS OF THE FIRM:

OUR CONTRACTOR'S STATE LICENSE NO. IS _41675

(IF A CORPORATION)
SIGNATURE OF BIDDER &CL—"‘"’

BY Secretary

BUSINESS ADDRESS PO BOx 1069 Athens, AL 35612

INCORPORATED UNDER THE LAWS OF THE STATE OF _/\labama

NAMES PRESIDENT Halston G. Carter

OF SECRETARY Charles C. Lovoy

OFFICERS TREASURER
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MANDATORY ACKNOWLEDGEMENT OF ADDENDA: Addenda will only be emailed to those
bidders who attend and have signed in at the pre-bid meeting. All addenda, as well as other project
information, are available for downloading on Engineering’s website at
www.huntsvilleal.gov/engineering/bidlist. Acknowledgement of receipt/download from website of
addenda is mandatory using Attachment “C” located in this document and attachment must be
submitted with bid package. Failure to do so shall be cause for rejection of the bid. Itis the
responsibility of all bidders to refer to the website for any updates.




ATTACHMENT “C”

PRATT AVENUE STREETSCAPE IMPROVEMENTS
COH PROJECT NO. 71-22-SP18 ALDOT PROJECT NO. TAPHV-TA23(933)

ANDATORY ACKNOWLEDGEMENT OF ADDENDA

MANDATORY ACKNOWLEDGEMENT OF ADDENLA

Acknowledgement of receipt of Addenda is Mandatory. Failure to acknowledge receipt/download from
website shall be cause for rejection of the bid. By signing below, Bidder acknowledges recelpt of

Addenda and the date received.

ADDENDUM NO. DATE
RECEIVED/DOWNLOADED
FROM WEBSITE (if

applicable)

#1 December 7, 2023

#2 December 13, 2023

COMPANY  Grayson Carter & Son Contracting, Inc.

SIGNATURE_ /20U

TITLE Secretary

DATE December 18, 2023
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PRATT AVENUE STREETSCAPE IMPROVEMENTS
COH PROJECT NO. 71-22-SP18 ALDOT PROJECT NO. TAPHV-TA23(933)

SUBCONTRACTOR’S LISTING

All subcontractors must be approved in writing by Owner. Any additional subcontractors needed during the contract period
shall be approved by written letter from the Owner. Contractor shall immediately notify Mary Ridgeway wa.email at
mary.ridaeway@huntsvilleal.gov and the Owner’s project inspector of any changes to subcontractor fist for the duration of the
project.

TASKS TO BE SUBCONTRACTOR LICENSE ADDRESS ITEM #S OF
PERFORMED NAME NO. WORK TO BE
PERFORMED
Surveying/Layout
Permitting
Clearing & Grubbing

Erosion Control

Traffic Control

Excavation

Concrete

Storm Drainage

Sanitary Sewer

Shoring/Monitoring

Retaining Walls

Bridges

Railroads

Traffic (signals, loops)

Street Lights

Electrical

Water

Asphalt

Landscaping (Trees,
grassing)

Irrigation

Striping J.C. Cheek Contractor, Inc. 11303 P.O. Box 1138 Kosciusko, MS 38090 25, 57-60

Sewer Testing

Guardrails

Handrails

Painting

Special (fencing,
benches, dewatering
etc.)

Mechanical

SCADA

Other
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VENUE STREETSCAPE IMPROVEMENTS

PRATT AVENUE STREETSCAPE IMPROVEMENTS
COH PROJECT NO. 71-22-SP18 ALDOT PROJECT NO. TAPHV-TA23(933)

Contractor shall provide at least five (5) references Including NAME OF PROJECT, Owner Name, address, phone
number and contact name that demonstrates contractor's ability on similar projects.

-5599

1. Project name: Elm & Wilkinson St_Improvement: Qwner- City of Athens:
Address: PO Box 1089 Athens, Al_35612 Phone: 2566-434

Contact name: Dolph Bradford

Contact name: Steve Wilson

Address: PO Box 9014 Huntsville, AL 35812 Phone: 256-990-9261
Contact name: Steve Wilson

3. Project name; Patton and Aerobee Road: Owner: CCl Alliance of Companies.
R -
0

4. _Project name: Turn | ane Hwy 72 and lindsay | ane. Owner Maund Family LLC
Address: 201 W _Washington Street Athens Al 35611 Phone: 256-497-4295
Contact name: Taz Morell

5. Project name: : 3 i
Address: PO Box 9014 Huntsville, AL 35812 Phone: 256-990-9261
Contact name: Shelton Patterson
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ATTACHMENT “F”
Pre-bid meeting to be held on Wednesday, December 6. 2023, at 10:00 am, in the 1st Floor Conference Room at 320 Fountain Circle,
Huntsville, AL 35801,

NOTICE TO CONTRACTORS

WANTED: Sealed bids in duplicate for the construction of: Pratt Avenue Streetscape Improvements from Russell Street NE to
Maysville Road NE. more particularly known as Project No. 71-22-SP18 & ALDOT Project No TAPHV-TA23(3933).

Description of Project: Pratt Avenue Streetscape Improvements from Russell Street NE to Maysville Road NE in the City of
Huntsville to include grade, drain, base, pave, signing and striping.

The attention of all bidders is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) and 34-8-1, 34-8-2, 34-8-4, 34-8-6, 34-8-7, 34-8-8
and 34-8-9 (amended 1996) setting forth the definition of general contractor and the licensing procedures and requirements for state
licensing. A copy of the above Codes may be obtained from the OWNER (City of Huntsville). No one is entitled to bid and no
contract may be awarded to anyone who does not possess a valid general contractor's license and the required classification for
the municipal type work to be performed. The general contractor's license and classification must appear on the outside of the bid
envelope along with the general contractor's name and address, project name and number and date and time of bid opening.
Section 39-3-5 Code of Alabama has been amended as follows:

“In awarding the Contract, preference will be given to Alabama resident contractors and a nonresident bidder domiciled in a state
having laws granting preference to local contractors shall be awarded the Contract only on the same basis as the nonresident
bidder’s state awards contracts to Alabama contractors bidding under similar circumstances.”

This project Pratt Avenue Streetscape Improvements from Russell Street NE to Maysville Road NE, more particularly known as

Project No. 71-22-SP18 & ALDOT Project No. TAPHV-TA23(933) requires the contractor to possess a State of Alabama Classification
of (HS) Highways & Streets or (MU) Municipal & Utility.

After proposals are opened and read, they will be compared on the basis of the summation of the products or approximate
quantities shown in Attachment “A”, multiplied by the unit bid prices. In the event of a discrepancy between unit bid prices and
extensions, the unit bid price shall govern. A proposal will not be considered unless signed by the bidder or his authorized agent
and accompanied by cashier’s check or properly signed bid bond, as required by law.

In determining the successful bidder, the Owner will consider in addition to the bid prices, such responsibility factors as
characteristics and responsibility, skill, experience, record of integrity in business, and of performance offered and past record of
performance on Owner contracts on other similar projects. Any other factors not specifically mentioned or provided for herein, in
addition to that of the bid price which would affect the final cost of the Owner, will be taken into consideration in making award of
contract. The right is reserved to reject any bid where investigation of the business and technical organization of the bidder .
available for the contemplated work, including financial resources, equipment, and experience on similar projects does not satisfy
the Owner that such bidder is qualified to perform the work. The City Council of the City of Huntsville reserves the right to reject

any and all bids and to waive informalities.

Separate sealed bids for the construction of this project will be received at the City of Huntsville Public Services Building, 320
Fountain Circle, in the 1st Floor in the Conference Room, on the 20th day of December. 2023, until 10:00 a.m. If bid is mailed, the bid
should be addressed to City Engineering, 320 Fountain Circle, Huntsville, AL 35801 and must be received prior to the bid opening
date and time. Each bid shall be accompanied by an original signed, dated and sealed Bid Bond in the amount of not less than five
percent (5%) of the total shown on the schedule of prices, but not exceeding $10,000.00. Quantities are known as Attachment "“A”.
No bidder may withdraw his bid within ninety (90) days after the actual date of opening.

These Addenda, Special Provisions, Plans, the Supplement to General Requirements for Construction of Public Improvements City
of Huntsville Specifications, Standard Specifications for Construction of Public Improvements Contract Projects and all
supplementary documents are essential parts of the contract, and a requirement occurring in one is as binding as though occurring’
in all. They are intended to be complimentary and to describe and provide for a complete work. Contract Document Order of

Precedence shall be as follows: ’

Addenda

General Requirements (Instructions to Bidders and Bid Proposal including Attachments)

Supplement to General Requirements

Drawings / City of Huntsville Standard Specifications for Construction of Public Improvements Contract Projects
1991

Supplemental Specifications (Earthwork, Chain Link Fences, and Gates)

Special Conditions

Current ALDOT Specifications

hon=

Noa
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Standard Specifications for Construction of Public Improvements Contract Projects and Engineering Standards are available at no '

charge by downloading from the City Engineering website: http:/lwww.huntsvilleal.govigovernment/departments/engineering:
department/. Plans and proposals can be downloaded from our website at no cost: https:/ hu illeal.gov/business/bid-a-

project/rfp!l. Contractors will be responsible for costs of duplicating their own plans and can choose photocopying facility of their
choice. Additionally, Contractors are responsible for checking website for any revisions/updates. Contractor is required to submit
pricing, provided by the COH (Attachment “A”) and made available for download from the Engineering website, on either a CD-RW
(preferably in a live/flash drive format) in the Excel format. The CD-RW (preferably in a live/flash drive format) must be in working
condition and included with original bid packet and reflect the correct revision, along with two signed hard copies. Bid must be
submitted from the file (Quantities) provided and downloaded from the City of Huntsville’s website. Failure to do so may be cause
for rejection of bid. The City reserves the right to reject any altered bid resulting from altering the CD in any manner. If a price
discrepancy is found on the CD-RW, or the correct version of bid quantities is not submitted on the CD-RW which corresponds to
the printed hard copy, then printed hard copy prices submitted with original bid documents, with Contractor signature, will prevail.
All bids must be SEALED before submittal at the bid opening. Any bids received that are not sealed will be immediately rejected.

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1 through
31-13-30 (also known as and hereinafter referred to as “ the Alabama Immigration Act”) as amended by Act No. 2012491 on May 16,
2012 is applicable to all competitively bid contracts with the City of Huntsville. As a condition for the award of a contract and as a
term and condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration Act, as
amended, any business entity or employer that employs one or more employees shall not knowingly employ, hire for employment,
or continue to employ an unauthorized alien within the State of Alabama. During the performance of the contract, such business
entity or employer shall participate in the E-Verify program and shall verify every employee that is required to be verified according
to the applicable federal rules and regulations. The business entity or employer shall assure that these requirements are included in
each subcontract in accordance with §31-13-8(c). Failure to comply with these requirements may resuit in breach of contract,
termination of the contract or subcontract, and possibly suspension or revocation of business licenses and permits in accordance
with §31-13-8 (e) (1) & (2). Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville
contracts that have been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the agreement and
shall be responsible for all damages resulting therefrom.”

Contractor's E-Verify Memorandum of Understanding shall be a part of the contract bid documents and shall be submitted with the
bid package.

ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama
(1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of
Alabama (1975) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the Alabama
Immigration Law, is required for City of Huntsville, Alabama contracts that are competitively bid as a condition of the contract
performance. The Contractor shall submit in the bid package, with the requested information included on the form, the “City of
Huntsville, Alabama Report of Ownership Form” listed in the bid proposal as Attachment “I". The bidder selected for award of the
contract may be required to complete additional forms relating to citizenship or alien status of the bidder and its employees,
including e-verify information, prior to award of a contract.

ALABAMA ACT 2016-312
“In accordance with Alabama Act 2016-312 as adopted and approved on May 5, 2016, on behalf ofGrayson Carter and Son Contracting, in{insert

name of business) | do hereby certify and represent that this business is not currently engaged in, and will not engage in, the
boycott of a person or an entity based in or doing business with a jurisdiction with which this state can enjoy open trade.

-
Title: Secretary

(Signature of authorized individual) ”

Advertise Date: 11/29/23



ATTACHMENT “G”
SAMPLE FORM

REQUEST FOR PAYMENT
CITY OF HUNTSVILLE ENGINEERING DIVISION

PROJECT NAME AND NUMBER:

ESTIMATE NUMBER: PERIOD FROM: TO
CONTRACT DURATION DAYS
START DATE: END DATE: 1/0/00 TOTAL CONTRACT TIME (3) o

TIME C.O.#1

TIME C.O.#2 CONTRACT DAYS REMAINING
TIME C.0.#3

DAYS

TOTAL CONTRACT AMOUNT (1) AS AWARDED $ CURRENT $ *
C.O. #1 $ -
CO.#2 $ L)
C.O.#3 $ - -
TOTAL AMOUNT EARNED TO DATE LESS STORED MATERIALS (2): $ =
MATERIAL STORED (INVOICE ATTACHED) $ =
RETAINAGE (5%) OF 50% OF CONTRACT $ =
Amount ks In accordance with ALDOT and COH
AMOUNT EARNED AFTER RETAINAGE |sp.dtlmliam and s basad on the contract amaunt $ -
before cha orders.
LIQUIDATED DAMAGES PER DAY 200
LIQUIDATED DAMAGES ASSESSED TO DATE: =
ifap will jcally bo by
subtracting ths contract end date from the Invoice period end
date and multiplying the daye by the daily damages amount,
o will i be deducted from t:
otherwise dus,
TOTAL AMOUNT PREVIOUSLY APPROVED TO DATE: $ =
AMOUNT DUE THIS ESTIMATE WITHOUT LIQUIDATED DAMAGES 5 =
A % OF TIME ELAPSED: TIME ELASPED TO DATE DAYS -
TOTAL CONTRACT TIME (3) 0 DAYS
B: PROJECT COMPLETION: TOTAL EARNED TO DATE (2) - = " #DIVIO!

TOTAL CONTRACT AMOUNT -

C: PROGRESS OF WORHK: B-A=
CONTRACTORS CERTIFICATE
I, It ey QU e, Berag Al BERastpd 2007 Ko e convracies
enmaammmutm-lnuotumummumm«nlnrunmnlwmwclmmnmwmu i . lmwe and gedi harato,

and do bither cerity that all labot, matarials and equgmant Estod harein have beon paid for in s sw afowed on alpior rﬂmnln . Il'nm wasiod 16 G0 36, we Wi show evidence of
paymend for tha same inwikng mfom the finnl payment of this estimate  We further contify (Ifthis is the final astimate] that tha amount uulvcd hereundar s cormidered
compamsation and final payment in Rl rornl work performed undor tha contract, including any tharoto -nd fsaid sum, haraby raleass the Cwnar,

Itz employaes, agents, and n d contract Wa furthar certify that wa fully g d dor for @ period of twaba
manths from the dalo of of the final fin with the tenTs ul’woﬂ nal coptrmct and .lhrmMmam Ifumla}. dud'm meh gma llum arnd
condifons of Iha orgiral camtracl documant ehal mr-inin full force and effect, Hold ih

ax contained In eaid contract documants

CERTIFIED FOR PAYMENT ON THIS THE DAY OF
ay: CONTRACTOR:
TITLE:
SIGNED: WITNESS:
SIGNATURE
We have checked the quanities and extensions to this estimate, and to the best of our knawledge. tho estimate is true and correct
APPROVED FOR PAYMENT
2 BY:
CONSTRUCTION INSPECTOR KATHY MARTIN, CITY ENGINEER

OR LYNN MAJORS, ADMINISTRATIVE OFFICER

BY: IF FINAL ESTIMATE, DATE WORK WAS
PROJECT ENGINEER COMPLETED:
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ATTACHMENT “H”

[

CITY OF HUNTSVILLE, ALABAMA REPORT OF OWNERSHIP FORM

General Information. Please provide the following information:

Legal name(s) (include “doing business as”, if applicable);_Grayson Carter and Son Conlracting. Inc.

City of Huntsville current taxpayer identification number (if available):
(Please note that if this number has been assigned by the City and if you are renewing your business license, the number
should be listed on the renewal form.)

Type of Ownership. Please complete the un-shaded portions of the following chart by checking the appropriate box below
and entering the appropriate Entity 1.0. Number, if applicable (for an explanation of what an entity number is, please see
paragraph C below).

Type of Ownership Entity I. D. Number
(check appropriate box) B & Applicable State
O Individual or Sole Proprietorship y
O General Partnership ?"
7/

O Limited Partnership (LP) Number & State:
O Limited Liability Partnership (LLP) Number & State:
Q Limited Liability Company (LLC) (Single | Number & State:
Member)
O LLC (Multi-Member) Number & State:

i ber & State:
™ Corporation Number & State 63- 1745048
O Other, please explain: Number & State (if a filing entity under state law):

Entity 1.D. Numbers. If an Entity .D. Number is required and if the business entity is registered in this state, the number is
available through the website of Alabama's Secretary of State at: www.80s. tate.al.us/, under "Government Records”, If a
foreign entity is not registered in this state please provide the Entity 1.D. number (or other similar number by whatever
named called) assigned by the state of formation along with the name of the state.

Formation Documents. Please note that, with regard to entities, the entity's formation documents, including articles or
certificates of incorporation, organization, or other applicable formation documents, as recorded in the probate records of the
applicable county and state of formation, are not required unless: (1) specifically requested by the City, or (2) an Entity 1.D.
Number is required and one has not been assigned or provided.

Please date and sign this form in the space provided below and either writs legibly or type your name under your signature.
If you are signing on behalf of an entity please insert your title as well.

Signature: &-C'—-‘-? Title (if applicable): Secretary
Date: 12/06/2023

Type or legibly write name: Charles C. Lovoy
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E-Verify & a4

Company ID Number: 505433

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and Grayson Carter &
Son Contracting, Inc. (Employer). The purpose of this agreement is to set forth terms and conditions
which the Employer will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States
after completion of Form I-9, Employment Eligibility Verification (Form [-9). This Memorandum of
Understanding (MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C.
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE Il
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone
numbers of the Employer representatives to be contacted about E-Verify. The Employer also agrees to
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from
the company or no longer needs access to E-Verify.

Page 1 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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E-Verify

Company ID Number: 505433

4. The Employer agrees to become familiar with and comply with the most recent version of the
E-Verify User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify cases will
complete the E-Verify Tutorial before that individual creates any cases.

a. The Employer agrees that all Employer representatives will take the refresher tutorials when
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial
will prevent the Employer Representative from continued use of E-Verify.

6. The Employer agrees to comply with current Form 1-9 procedures, with two exceptions:

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List
B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can
be presented during the Form 1-9 process to establish identity.) If an employee objects to the photo
requirement for religious reasons, the Employer should contact E-Verify at

888-464-4218.

b. If an employee presents a DHS Form 1-551 (Permanent Resident Card), Form |-766
(Employment Authorization Document), or U.S. Passport or Passport Card to complete Form 1-9,
the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form |-9. The Employer will use the photocopy to verify the photo and to assist DHS
with its review of photo mismatches that employees contest. DHS may in the future designate
other documents that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right
to present any List A, or List B and List C, document(s) to complete the Form {-9.

7. The Employer agrees to record the case verification number on the employee's Form |-9 or to print
the screen containing the case verification number and attach it to the employee's Form I-9.

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms 1-9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the
antidiscrimination requirements of section 274B of the INA with respect to Form |-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures,
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the
Employer receives a final nonconfirmation for an employee, but continues to employ that person,
the Employer must notify DHS and the Employer is subjectto a civil money penalty between $550
and $1,100 for each failure to notify DHS of continued employment following a final
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly

Page 2 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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Company ID Number: 505433

employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant
is civilly or criminally liable under any law for any action taken in good faith based on information
provided through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of
E-Verify.

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been
hired, meaning that a firm offer of employment was extended and accepted and Form |-9 was
completed. The Employer agrees to create an E-Verify case for new employees within three Employer
business days after each employee has been hired (after both Sections 1 and 2 of Form |-9 have been
completed), and to complete as many steps of the E-Verify process as are necessary according to the
E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended
until it is again operational in order to accommodate the Employer's attempting, in good faith, to make
inquiries during the period of unavailability.

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in
support of any unlawful employment practice, or for any other use that this MOU or the E-Verify User
Manual does not authorize.

11. The Employer must use E-Verify for all new employees. The Employer will not verify selectively
and will not verify employees hired before the effective date of this MOU. Employers who are Federal
contractors may qualify for exceptions to this requirement as described in Article I1.B of this MOU.

12. The Employer agrees to follow appropriate procedures (see Article Il below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide
them with the notice and letter containing information specific to the employee’s E-Verify case. The
Employer agrees to provide both the English and the translated notice and letter for employees with
limited English proficiency to employees. The Employer agrees to provide written referral instructions
to employees and instruct affected employees to bring the English copy of the letter to the SSA. The
Employer must allow employees to contest the finding, and not take adverse action against employees
if they choose to contest the finding, while their case is still pending. Further, when employees contest
a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps
(see Article I11.B. below) to contact DHS with information necessary to resolve the challenge.

13. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the verification
request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee
is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated
verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest
the finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has
been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the
Employer can find the employee is not work authorized and terminate the employee's employment.
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-
4218 (customer service) or 1-888-897-7781 (worker hotline).

14. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section 274B of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing,
employment eligibility verification, or recruitment or referral practices because of his or her national
origin or citizenship status, or by committing discriminatory documentary practices. The Employer
understands that such illegal practices can include selective verification or use of E-Verify except as
provided in part D below, or discharging or refusing to hire employees because they appear or sound
“foreign” or have received tentative nonconfirmations. The Employer further understands that any
violation of the immigration-related unfair employment practices provisions in section 274B of the INA
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of
Title VII could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision,
it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will
safeguard this information, and means of access to it (such as PINS and passwords), to ensure that it
is not used for any other purpose and as necessary to protect its confidentiality, including ensuring that
it is not disseminated to any person other than employees of the Employer who are authorized to
perform the Employer's responsibilities under this MOU, except for such dissemination as may be
authorized in advance by SSA or DHS for legitimate purposes.

16. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at
E-Verify@dhs.gov. Please use “Privacy Incident — password” in the subject line of your email when
sending a breach report to E-Verify.

17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy
Act(5US.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who
obtains this information under false pretenses or uses it for any purpose other than as provided for in
this MOU may be subject to criminal penalties.

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon
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reasonable notice, to review Forms I-9 and other employment records and to interview it and its
employees regarding the Employer's use of E-Verify, and to respond in a prompt and accurate manner
to DHS requests for information relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about its participation
in E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a
similar intent on its website or other materials provided to the public. Entering into this MOU does not
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

20. The Employer shall not state in its website or other public documents that any language used
therein has been provided or approved by DHS, USCIS or the Verification Division, without first
obtaining the prior written consent of DHS.

21. The Employer agrees that E-Verify trademarks and logos may be used only under license by
DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not
be used in any manner that might imply that the Employer’s services, products, websites, or
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

22. The Employer understands that if it uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its
participation in E-Verify according to this MOU.

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify
Supplemental Guide for Federal Contractors.

2. 1n addition to the responsibilities of every employer outlined in this MOU, the Employer understands
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer
may not create a second case for the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of
contract award and, within 90 days of enrollment, begin to verify employment eligibility of new hires
using E-Verify. The Employer must verify those employees who are working in the United States,
whether or not they are assigned to the contract. Once the Employer begins verifying new hires,
such verification of new hires must be initiated within three business days after the hire date. Once
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees
assigned to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a
contract award must use E-Verify to begin verification of employment eligibility for new hires of the
Employer who are working in the United States, whether or not assigned to the contract, within
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contractor who
are working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within three business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must begin verification of each employee assigned to the contract
within 90 calendar days after date of contract award or within 30 days after assignment to the
contract, whichever is later.

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)),
state or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered info with a Federal agency under a performance
bond may choose to only verify new and existing employees assigned to the Federal contract. Such
Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired
after November 6, 1986. Employers in this category must begin verification of employees assigned
to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment
eligibility of all existing employees working in the United States who were hired after November 6,
1986, instead of verifying only those employees assigned to a covered Federal contract. After
enroliment, Employers must elect to verify existing staff following DHS procedures and begin
E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form -9 as the basis for creating an E-Verify
case for an employee assigned to @ contract as long as:

i.  That Form I-9 is complete (including the SSN) and complies with Article IILA.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form 1-9 information either in person or in
communications with the employee to ensure that the employee’s Section 1, Form I-9
attestation has not changed (including, but not limited to, a lawful permanent resident alien

having become a naturalized U.S. citizen).

f.  The Employer shall complete a new Form 1-9 consistent with Article il.A.6 or update the
previous Form I-9 to provide the necessary information if:

i. The Employer cannot determine that Form |-9 complies with Article [1LA.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or
changed, or

iii. The Form |-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with
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Article I1.C.5, but reflects documentation (such as a U.S. passport or Form 1-551) that expired after
completing Form 1-9, the Employer shall not require the production of additional documentation, or use
the photo screening tool described in Article 1I.A.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned
employee who has previously been verified as a newly hired employee under this MOU or to
authorize verification of any existing employee by any Employer that is not a Federal contractor
based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under
this MOU to contracting officers or other officials authorized to review the Employer’s compliance with
Federal contracting requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database. SSA
sends DHS confirmation that the data sent either matches or does not match the information in SSA's
database.

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures. SSA
also agrees to limit access to such information, as is appropriate by law, to individuals responsible for
the verification of Social Security numbers or responsible for evaluation of E-Verify or such other
persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a),
the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).

3. SSA agrees to provide case results from its database within three Federal Government work days of
the initial inquiry. E-Verify provides the information to the Employer.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visits an
SSA field office within the eight Federal Government work days from the date of referral to SSA, SSA
agrees to update SSA records, if appropriate, within the eight-day period unless SSA determines that
more than eight days may be necessary. In such cases, SSA will provide additional instructions to the
employee. If the employee does not visit SSA in the time allowed, E-Verify may provide a final
nonconfirmation to the employer.

Note: If an Employer experiences technical problems, or has a policy question, the employer should
contact E-Verify at 1-888-464-4218.

D. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the
Employer to conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and
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b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the Employer with operational problems associated with the Employer's
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone
numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an
E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for
both SSA and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train Employers on all important changes made to E-Verify through the use of
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to
E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in
E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of
Special Counsel for Immigration-Related Unfair Employment Practices (0SC), Civil Rights Division,

U.S. Department of Justice.

6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and
password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides, and to limit access to such
information to individuals responsible for the verification process, for evaluation of E-Verify, or to such
other persons or entities as may be authorized by applicable law. Information will be used only to verify
the accuracy of Social Security numbers and employment eligibility, to enforce the INA and Federal
criminal laws, and to administer Federal contracting requirements.

8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for
employees who contest DHS tentative nonconfirmations and photo mismatch tentative
nonconfirmations. This provides final confirmation or nonconfirmation of the employees' employment
eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS
determines that more than 10 days may be necessary. in such cases, DHS will provide additional

verification instructions.

ARTICLE Ill
REFERRAL OF INDIVIDUALS TO SSA AND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the
notice as directed by E-Verify. The Employer must promptly notify employees in private of the finding

and provide them with the notice and letter containing information specific to the employee’s E-Verify
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case. The Employer also agrees to provide both the English and the translated notice and letter for
employees with limited English proficiency to employees. The Employer agrees to provide written
referral instructions to employees and instruct affected employees to bring the English copy of the letter
to the SSA. The Employer must allow employees to contest the finding, and not take adverse action
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative
nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as
directed by E-Verify. The Employer must record the case verification number, review the employee
information submitted to E-Verify to identify any errors, and find out whether the employee contests the
tentative nonconfirmation. The Employer will transmit the Social Security number, or any other
corrected employee information that SSA requests, to SSA for verification again if this review indicates

a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work
days. SSA will electronically transmit the result of the referral to the Employer within 10 Federal
Government work days of the referral unless it determines that more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security
Administration number database (the Numident) or other written verification of the SSN from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly
notify employees in private of the finding and provide them with the notice and letter containing
information specific to the employee’s E-Verify case. The Employer also agrees to provide both the
English and the translated notice and letter for employees with limited English proficiency to
employees. The Employer must allow employees to contest the finding, and not take adverse action
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative

nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a
tentative nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
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employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight
Federal Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form 1-551, Form 1-766, U.S. Passport, or
passport card to DHS for review by:

a. Scanning and uploading the document, or

b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding
paragraph. The Employer agrees to resolve the case as specified by the DHS representative who will

determine the photo match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal
Government work days of the referral unless it determines that more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer for verification services performed under this MOU. The
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an
Employer will need a personal computer with Internet access.

ARTICLEV
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the
SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent of all
parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify
checking against additional data sources and instituting new verification policies or procedures, will be
covered under this MOU and will not cause the need for a supplemental MOU that outlines these
changes.
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B. TERMINATION

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days
prior written notice to the other parties.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the
Employer’s participation in E-Verify, with or without notice at any time if deemed necessary because of
the requirements of law or policy, or upon a determination by SSA or DHS that there has been a breach
of system integrity or security by the Employer, or a failure on the part of the Employer to comply with
established E-Verify procedures and/or legal requirements. The Employer understands that if it is a
Federal contractor, termination of this MOU by any party for any reason may negatively affect the
performance of its contractual responsibilities. Similarly, the Employer understands that if it is in a state
where E-Verify is mandatory, termination of this by any party MOU may negatively affect the
Employer’s business.

3. An Employer that is a Federal contractor may terminate this MOU when the Federal contract that
requires its participation in E-Verify is terminated or completed. In such cases, the Federal contractor
must provide written notice to DHS. If an Employer that is a Federal contractor fails to provide such
notice, then that Employer will remain an E-Verify participant, will remain bound by the terms of this
MOU that apply to non-Federal contractor participants, and will be required to use the E-Verify
procedures to verify the employment eligibility of all newly hired employees.

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer
is terminated from E-Verify.

ARTICLE VI
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and
SSA and DHS may adjust verification responsibilities between each other as necessary. By separate
agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive
or procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the Employer, its agents, officers, or employees.

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or
merger, all or any part of its rights or obligations under this MOU without the prior written consent of
DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to sublicense, assign,
or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but
not limited to) any dispute between the Employer and any other person or entity regarding the
applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer.

E. The Employer understands that its participation in E-Verify is not confidential information and may be
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to,
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Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with
Federal contractual requirements, and responses to inquiries under the Freedom of Information Act
(FOIA).

F. The individuals whose signatures appear below represent that they are authorized to enter into this
MOU on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate
statement, representation, data or other information provided to DHS may subject the Employer, its
subcontractors, its employees, or its representatives to: (1) prosecution for false statements pursuant to
18 U.S.C. 1001 and/or; (2) immediate termination of its MOU and/or; (3) possible debarment or
suspension.

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer.

To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the
signature page. If you have any questions, contact E-Verify at 1-888-464-4218.
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Approved by:

Employer
Grayson Carter & Son Contracting, Inc.

Name (Please Type or Print) Title
Megan Carter

Signature Date

Electronically Signed 02/15/2012

Department of Homeland Security — Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Signature Date

Electronically Signed 02/15/2012
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Information Required for the E-Verify Program 4‘

Information relating to your Company:

Grayson Carter & Son Contracting, Inc.

Company Name

146 Roy Long RAW
Athens, AL 35611

Company Facility Address

Company Alternate Address

County or Parish LIMESTONE

Employer Identification Number 631215048

North American Industry

Classification Systems Code . ]
Parent Company

Number of Employees 100 to 499

Number of Sites Verified for 1 site(s)
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State:

AL 1
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Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name Tavlor Lawson

Phone Number 2567775862

Fax

Email tlawson@aravsoncarterandson.com
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This list represents the first 20 Program Administrators listed for this company.
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ATTACHMENT “1”

“In accordance with Alabama Act 2016-312 as adopted and approved on May 8, 2016, on behalf of

Grayson Carter and Son Contracting, Inc. (insert name of business) | do hereby certiy and represent
that this business Is not currently engaged In, and will not engage In, the boycott of a person or an entity
based in or doing business with a jurisdiction with which this state can enjoy open trade.

L L —
Title: Secretary
(Signature of authorized individual) "




ATTACHMENT “J”
CERTIFICATE OF COMPLIANCE WITH ACT 2016-312

I, the undersigned, certify to the State of Alabama as follows:

a. |am authorized to provide representations set out in this Certificate as the official and binding act of the
Contractor, and have knowledge of Alabama's Act 2016-312.

b. In compliance with Act 2016-312, the Contractor is not currently engaged in, and will not engage in, the
boycott of a person or an entity based in or doing business with a jurisdiction with which this state can enjoy
open frade.

Signature: &—C ; S

Name of Certifying Official (print); _Charles C. Lovoy

Title: Secretary

Date of Certification (mm/dd/yyyy): _12/06/2023
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. _ATTACHMENT “K”
| NOTE: PROPOSAL WILL NOT BE ACCEPTED, AND BIDS WILL NOT BE CONSIDERED UNLESS
| THIS FORM FOR BID BOND IS USED AND SIGNED BY PRINCIPAL AND SURETY, OR UNLESS A
‘ _QASHIER’S CHECK {(DRAWN ON AN ALABAMA BANK) IN THE PROPER AMOUNT IS FURNISHED. _

FORM OF

BID BOND

Revised 5/20106

KNOW ALL MEN BY THESE PRESENTS:

Fidelity and Deposit Company of Maryland

That the contractor, as Principal, and
{(Name of

1299 Zurich Way, 5th Floor, Schaumburg. IL 60196 . as Surety, are held and firmly

Surety)-
bound unto
THE CITY OF Huntsville

as Obligee in the full and just sum of five percent (5%) of amount bid (Maximum amount
- $10,000.00), lawful money of the United States, for the payment of which sum, well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS. the said Principal is herewith submitting its proposal for Project
Number 71-22-SP18, ALDOT Project No. TAPHV-TA23(933 located in the City of Huntsville,
County of Madison, State of Alabama.

The condition of this obligation is such that:

If the aforesaid Principal shall be awarded the contract and said Prineipal will,
within the time required, enter into a formal contract and give a good and sufficient bond to
secure the performance of the terms and conditions of the contract, then this
obligation will be void; otherwise, the Principal and the Surety will pay unto the Obligee
the difference in money between the amount of the contract as awarded and the amount
of the proposal of the next lowest acceptable bidder, but not to exceed the total amount
of the proposal guaranty. If no other bids are received, the full amount of the proposal
guaranty shall be retained and/or recovered as liquidated damages for such default.

Witness our hands and seals this 20th day of Dec_,e_m?_er___, 2023 .
[Day;) (Month) (Year)
Page 1 of 2
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FORM OF BID BOND
PROJECT NO.: 71-22-5P18 &
TAPHV-TA23{933)

SIGNATURE OF INDIVIDUAL BIDDER: (USE ONLY WHERE BIDDER IS AN INDIVIDUAL)

, Doing Business As, _ _ e
(Name of Indwidual) (Business Name)

Business Mailing Address: O -
{Mailing Address)

NAME OF CORPORATION, PARTNERSHIP, OR JOINT VENTURE:
Grayson Carter & Son Contracting, Inc.

{Name of Partnerskip, Joint Venture o Cmporauon*] - (If Two Corporauons"*)

Business Mailin%
Address: 146 Roy Long Road W. Fo =0 L8
f%gnature and Posn on or Title of Officer
Athens’ AL 35611 Authorized to Sign Bids and Contracts [or the Firmj
{Address)

Business Mailing

Address: ~ BY: o - (L.S)
{Signaturc and Fesiuon or Title of Officer
aurharized to Sign Bids and Conrracts fo1 the Tum)

IAddress!

Business Mailing

Address: _ ] ~ BY: _ (L.s))
{Signature and Dosmon or Title of Ofﬁ(‘er
Autharized to Sign Bids and Contracts for the Firm)

jAddressi
*(Corporate Seal) Name of State under the laws of which
Attest: The Corporation was chartered:
Alabama
{Secretary) (State)
**(Corporate Seal) Name of State under the laws of which
Atlest: The Corporation was chartered:
o (Sécv:eraryl _ (State}

SURETY: Fidelity and Deposit C_)ompany of_ Maryland

— (Name of Surelyy
BY (AGENT): m 55

ey Facy Billie Jo Sa
AGENT'S ADDRESS: 445 Dexter Avenue Suite 5030

Montgomery, AL 36104

{(Mailing Addr ess)

‘NOTICE: VALID POWER OF ATTORNEY |
MUST BE ATTACHED. |

PLEASE LEAVE ATTACHED IN YOUR BIDDING FORM

7- Bid Bond
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ATTACHMENY “L"

Revised 12/12/2017 Page I of 6

LOCAL PUBLIC AGENCY
FEDERAL-AID FUNDED PROJESTS

PLEASE READ AND COMPLETE SECTIONS A AND B, THE £XECUTION HEREINAFTER MADE ALSO CONSTITUTES THE
EXECUTION OF THE PROPOSAL AND REPRESENTS THE AGREEMENT OF THE CONTRACTOR TO COMPLY WITH ALL
DOCUMENTS CONTAINED IN THE PROPOSAL AND THOSE REFERRED TO THEREIN. FAILURETO SUBMIT THE
SWORN CERTIFICATION THROUGH PAGE 6 GF THIS NOTICE WILL BE CONSIDERED A NON-RESPONSIVE BID. 8ID

BOND MUST BE SEPARATELY EXECUTED BY CONTRACTOR AND SURETY.

The contractor, subreciplent, or subcontrastar shallnot discrim!nate on the basis of race, color, natlonal origin, or
sex In the performance of this contract. The contractor shall carry out applicable requirements of 48 CFR Part 26
Inthe award and edministration of USDOT-aesleted contracts. Fallure by the contractor to carry out these
raquirements Is a meaterlal breach of thia contract, which may result in termination of this eantract or such othar
remedy as the recipient deems appropriate, which may Inolude, but I8 not limited to:

{1.) Withholding momthly progreas paymants;
(2.} Assessing sanctions; and/or
{3.) Dlaquallfying the contractor from future bidding as nor<aaponsive.

The Statemant Required To Be Submitted By Proposed Contractor Pursuant To Notice of Requirement for
Affirmative Action to Ensure Equal Employmant Opportuniity (Executive Order 11.246) and Reguletions in 41 CFR
Part 80-4 On Al Federsl and Federsily-Assisted Contracts In Excess of $10,000 Will 8e Included In tha Award of
Your Contract and Should Ba Retumed With Your Executed Contract.

The undersigned agrees that the terms and commitments contained hereln shall not be constituted as a debt of

the State of Alabame In violgtion of Artlcle 11, Section 213 ofthe Constitution of Alabame, 1901, as amended by
Amendment Number 26. Itis further agreed that If any provision of this contract shall contravene any statute or

Constltutlonal provislon or amendment, either now in effeot or which may, dunng the course of this contract, be

enacted, then that confllcting provision In the contract shell be null and vold.

The undersigned understands that In the evant the term of this contract Includes more than onas flacal year, aeid
contract [ subject to termination should funde not be appropriated for the continued payment of the contrast

in subsequent fiscal years,

The undersighed understands thet in the event of the proration of the fund from which payment under this
contract is to be made, the contract will be subject to tarmination.

Sectlon A: The Alabama Department of Traneportation is obligated en every Federal-ald project to Impltement, to
the extont practieal, 486CFR286, "Partiolpation by Disadvaniaged Business Enterprises (DBE) In U.S, DOT
Flnanolal Frograms”. This particlpation can be achleved by race netysi and/or rage consolous means,

When race conscious means are used the contract gosl for DBE participation will bs Indicated on Page Two of the
Progosal Gover Shaet and in Soctlon 111 of the Alabama Department of Transportation Standard Specifications
for Highway Construction. Racs nautrai perticipetion ocours when the contractor exceads the indiceted contract
goal, orin tha absencs of a contract goal, obtalns participation from a certified DBE that meets the GREDIT
TOWARD PARTICIPATION portion of Section 114 of the Alabams Department of Tmnsportation Standard

Speolfications for Highway Construotion.

Ifthe Department has determinad thet thls project has sufficlent opportunities for MBE/DBE participation the
goel for this contract will be llsted an Page Two of the Proposal Covar Shiset.

All bidders must complets form HR-DBE, "BIDDERS LIST CF QUOTERS FOR THE DISADVANTAGED BUSINESS
ENTERPRISE(DBE) PROGRAM."

If the contractor Is low bidderfor the praject, It Is understood the contractor will provide a DBE Utilization Plan
which outlines the proposed percentage of DBE Utllizallon within five (5) calendar days of the letting date, along
with documentation of the contractor's *Good Falth” efforis to utllize DBE firms If the proposed percentage of
utllization s less than the designaeted project goal. The cantractor's good faith efforts will fully comply with ang
meet all requirements, provialans and criteria of Title 49, Code of Federal Regulstions, Part 26, including the
criterla set forth In 49 CFR, Part 26, Appendix A and will comply with and meet the requlrements, provisions and
criterla sef forth In Section 111 of the Alabama Department of Transporiation

6- Federal-Aid Funded Projects
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Standard Specificationa for Highway Construction ae ali of auch foregolng requirements, provialons and criteria
are applicable to Disadvantaged Busineas Entsrmpriaas, all of which the contractor reprasents that he ls famlilar.
The contrector understands that the good falth efforts of the contractor will be reviewed by the Depsrtment In

keaping with all such requirements, provislons and criteria.
NOTE

Tha Depentment wili edvise the low hidder of his atatus as acon 88 passible after the opsning of bids. A copy of
the Department'a DBE Utill2ztion form hee been attached to this proposal for use in complying with the

Requirement.

Fallurs by the successtul bidder to provide an acceptable DBE Utlljzatlon plan within the time frame required or
fallure of the successful bidder to make end document Good Falth Efforts, when applicable, will result in non-
award of the contract to that bidder. |fthe contract la awarded ta the next low bldder, the original low bidder wiil
be prohlbitad from daing any work on the cantract, either as subcontreator o in any other capaaity. The arlginal
low bidder will elsc be prohibited from bidding on the projeat If It is re-advertized for letting. These restrictions
shalt applyto any other neme under whioh the sama person, individual, partnership, company, flrm, corporation,
assoclation, co-operative or other lega! entity that mey ba operating In which the princlpel owner(s) ls invoived.

Section B: CONTRACTOR'S CERTIFICATION

The oontractor proposes to perform all "Force Acoount of Extra Work® that may be required an the basle provided
In the Spacifications hereto attached, and to glve such work personal atiention In order to see that R s

eoonomically performad.

Thae contractor further proposes to execute the Contract Agreement In a form to be attached as soon a8 the work
ls swarded to the contractar and to begin and complete the work within the respective time Emit provided for

In the Speocifications hereto attached.

The contractor also proposes to furnish a Performance Bond, accegriable to the Sigte, in an amount equal to the
totel amount of the contract. This bond shail serve not only to guarantee the complation of the work but alsa

to guarantee the excellence of bath workmanship and materiala until the work is finally accepted. The contractar
will also furnish & materialsmen bond, acceptable to the State, equal to the amount of the contract.

The contractor enclosea a cashler's chack or bid hond for five percent (6%) of the bid, meximum $10,000.00, and
hereby agrees that in case of fallure to execute a contrast and fumnish bonds within fifteen (15) deya* after notice
of award, the awarding authority shali retain from the proposal guaranty, If it is a cashisr's cheok, or recover from

the principal end/or the suretles, If the guaranty Is & bid bond, the difference between the amount of the Contract
as awarded end the amount, of the proposal of the naxt lowest acceptable bldder, which amount shall not exceed

$10,000.00.

If neo other bide are recelved, the full amount of the proposal guararnty shall be so retelned and/or recovered as
Liquidated Damages for such default. It fs undersiood that In casa the work Is not awarded to the contraator, the
proposal guaranty, If & cashler's cheok, will be returmned as provided in the Alsbsma Depsrtment of Transportation

Standard Spsecifications for Highway Gonstructlon.

n compliance with State of Alabama Act 2018-312, the contractor further certifies that !t [s not currently
engaged in, and wili not engage In, the boycott of a person or an entity based In or doing busineas with a
[urisdiction with which this state can enjoy opan trade.

1. DISADVANTAGEDBUSINESSENTERPRISES

The contractor Intends to comply with the contract documenta to utllize Disadvantaged Busingss Enterprises
(herelnafter referred to at times as {DBE)) to the extent practical and when, under Sectlon A herein abave, the
contract documents specify & minimum monetary amount to be expended with Disadvantaged Business
Enterprises, to equal or exceed sald amount through subcontracting and/or by purcheses of materials and

services on the project.

It is uindermstood that fallure to aubmit a Disadvantaged Business Enterprise Pian, when such Is requited by the
contraat within the time frame so specified, will be cause for asgsesament of penaities as provided In the
oontract.

*Time may be maodified by Spacial Provisian.

§- Federal-Aid Funded Projects
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It is further understacd that fallure to comply with the cantract relating to Disedvantaged Bualness Enterprises,
whan such ara applleable, will be causa for the arsessment of panalties as providsd In the contract.

2. REQUIREMENT BY THE EQUAL EMPLOYMENT OPPORTUNITY REQULATIONS OF THE
BECRETARY OF LABOR (41.CFR 60-1.7(b) (1))

THE CONTRACTOR MUST CHECK THE APPROPRIATE BOX BELOW:

The contractor submitting this proposal certifiea that auch contractor
HAS /Y __/ HASNOT/ /

perticipated in a previous contract orauboontract subject tothe Equal Oppattunity Cleuse, as required by
Executive Orders 10828, 1114 or 11248,

I the contractor checked the "HAS® hox above, the following statement must be completad. The contractor
submitting this propesal certifies that such cantractor

HAS/ V¢ HASNOT/_____/

filad with the JoInt Reporting Committes, tha direator of OFCC, any Federal Agenoy or the former Presiderts

Committse on Equal Employment Opportunfty all reparts due under the applicable fillng requirements of those
organlzstions. All reports due are consldered to be those requested by one of theze committses or agencles,

Conourmently, Standard Form 100 (EEO-1) Is the only report required bythe Executive Grders or thelr
implementing regulationa.

Proposed prime contractors and subcontractors who have participated in 8 previous contract or subcontract
subject to the Executive Orders and who have not filed the required reports shoutd note that 41 CFR 60-1.7(b)(1)
preventa the eward of contracts and subcontracts unless such contractor submita a report govering the
delinquent perfod or such other pericd apectfied by the Federal Highway Adminlstration or by the direstor, Office

of Federal Contract Compliance, U, &, Depaitment of Labor.
9. COLLUISION

it la further certified that neltherthe person, firm, partnership or corporation submitting this bld, nor any of their
offlcers, have diractly or Indlrectly entered into any agreement, participated In any colluslon or otherwise taken
any action In restraint of free competitive bidding In conneotion with this contract.

4, S8USPENSION/DEBARMENT

A, Certifioation Regarding Debarment, Suspensionand Other Reapansibliity
Matters - Primary Covered Tranesctions

Instructiona forCertification

By signing and submitting this proposal, the prospestive primaty participant is providing tha cartifioation set out
below.

The Inabliity o a peraon to provide the asrtification required below will not necesserlly result in denlat of
participation In this covered transaction. The prospective participant shall submit an explanation of why {tcennot
provide the certification set out below, The cartification or explanation will ba oonshiered (n connection with the
department or agency's determination whether to entar into thia transaction. However, fallure of the prospactive
primary partlelpant to furnish a certifleation or an explanation shall disqualify suoh parson from partiolpation In

thia traneaction.
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The certification In thie clause 's a materlal representation of faot upon which rellance was placed when the
department or agency determined to enter into this traneaction. If it s later determined that the prospective
primery participant knowingly rendered an erronsous certiflcatlon, In addition to other remedles avallable tothe
Faderal Govemment, tha departmant oragenoy may terminate this transaction for cause of defautit.

The prospective primary participant shall provide Immediate written notice to the department or agenoy to whom
this propose! ls submitted if st any time the prospective primary perticipant ieams that its certification wes
erroneous when submitted or has bacome erronsous by reason of chenged ciroumstences.

The terms *covered transaction®, *debamed”, "suapended”, “Ineligible*, lower-tier covared transaction’,
particlpant’, “person®, "primary covered transaction®, “principal®, *proposal® and *voluntarlly exoluded® ae used

In thia clause, have the meaninga eet out in the Deflnitlons end Coverage sections of the rulea Implementing
Exeoutive Order 12649. You may contact the department or agenay to whiah this proposal Is balng submitted for

asalistance In obtaining a copy of those regulstions.

Tha prospeative primary participant agress by submitting thie proposal that, ghould the propossd covered
traneaction be entered [nto, it shall not knowingly enter into any lowenter covered transaction with 8 persen who
la debarred, suspended, declared Ineliglble orvaluntarlly excluded from participstion In this covared transaction,

unless authorizad by the department or agency entering Into this transaction.

The prospactive primary particlpant further agrees by aubmitting this proposal thet it will Include the olause tiled
*Certification Regarding Deberment, Suspenalon, Ineligiblity end Voluntary Exclusion/Lower-Tler Covared
without modiflcation,

Transactions,” provided by the department or agency entering into this covered transaction,
In all lower-tler covered transactlons and in ell solicitations for lower-tler covared transactions.

Aparticipant In a covered tranaaction may rely upon a certifloation of @ prospective particlpant (n a lower-tler
covered transactlon that it Is not debared, suspended, Inellglble or voluntarily excluded from the covared
transactlon, unless it knows thet the certification Is ermonsous. A participant may decide the method and
frequency by which It determines the eligibllity of lts principats. Each participant may, but [s not requlrad to, check

the Nonprocurement List.

Nothing contained in the foregoing shell be conatrued to require eatablishment of & system of records In order to
render in good fatth the certification required by this clause. The knowiedge and Information of a participantis
not required to exceed that which Is normally possessed by & prudent person in the ordinesy courae of business

deallngs.

Except for transactions autharized under these Instructions, If perticipant in a covared transactlion knowingly
enters Into a lower-tler covered transactlon with a person who le suspended, debarred, Ineligible ar voluntarlly
excluded from participatian In this transaction, n addition to other remedies evallable to the Federal Govemment,
the department or agency meyterminate this transaction for cause or default.

Certification Regarding Debarment Suspension and Other Responsibility Matters - Primary Covered Transactions
The prospective primary participant certifies, to the best of its knowledge and bellef, that it and its principels:

Are not prasently debarred, suspended, proposed for debarment, declared Inefigibie or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within & three-year perled preceding thls proposal been convicted of or had & civil Judgment
rendered agalnet them for commisslon of fraud or & oriminal offenae (n connaction with obtaining,
attempting to obtaln or performing a publle (Federal, State or local) transaction ot contract under a publlc
transection; violation of Federal or State antltrust statutes or commissien of embezzlemant, theft, fargery,
bribery, feisification ar destruction of records, making false statements or recelving stolen

praperty;

Are not presently Indlcted for or otherwise criminally orclvilly charged by a governmental entity (Federal,
State or local) with commisslon of any of the offenses enumeratad In the pracading paragraph of thia
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certifloation; and have not within a thres-year perlod preceding this appllcation/proposal had one or
more public transactions (Federai, State or local) terminated for cause or default.

Whoere the prospactiva primary particlpant la unable to oertify to any of the statements in this certification, such
prospsctive particlpant shall attach an explanation to this proposal.

B. ForLower-Tier Requirements, es Saction X of "Required Cantraot Provisions Federel-Ald Construction
Contracts” loaatad In the proposal.

Exceptions to the above are to be submitted on @ sepsrate shest with the bld propoas!. Forany exception noted,
indlcete to whom It applies, initiating agency and detzs of action. Providing false informetion may reault in
criminal prosecution oradministrative sanctions.

5. LOBSYING RESTRICTIONS

These restrictions were estsblished by Section 349 of Public Law 101-121 Department of the Interlor end Related
Agencles Approprietions Act for Fisoal Year 1990},

The cantractor osrtifles to the best of his/her knowledge and bellef that:

A. No Federel appropristed funds have been paid or will be pald, by or on bshaif of the underelgned, to any
person for Influsncing or attempting to Influence an officer or employee of any Federal agency, 8 Member of
Congress, an officer or employee of Congress or an employee of e Member of Congress In connection with the
ewarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
Into of any cooperative agresment and the extension, continuation, renewal, amendment or modifieation of any
Federel contract grant, loan or cooperative agresment.

B. If anyfunds other than Federal appropriated funds have been patid or wiii be pald to eny pereon for Influencing
or attempting to influenae an offlcer or employee of any Federal agancy, e Member of congress, an officsr

or employea of Congress or an employee of &8 Member of congress in connection with thie Federal contrect, grant,
loan or caoperative agreement, the undsraigned shail complete and submit Standard Form-LLL, "Disclosure Form

to Repart Lobbying," in accordence with its Instrustions.

Thls certification is @ material representation of fact upon which rellance was placed when this transsction was
made or entered Into. Submission of thie aertification Is a prerequisite for making or antering Inte this
transaatlon imposad by Sectlon 1352, Title 31, U.S. Code. Any parson who fails te flle this required certification
shell be subject to a civil panalty of not lesa than $10,000 and not more than $100,000 for each such fallure,

The contractor also agrees by submitting this proposal that he/she shall require that the language of this
gertification be included in all lower-tler eubcontracts which excead $100,000 and thet all such subrecipients

ghall certify and disclose accordingly.

| further certiy that | am a properly authorized individuai or corporats officlal, as applicable, to make this
certification that the above g true and correct; and that | recognize, by signing thie certfication, | am atzo signing
the contract proposal on behalf of the contractor In whose name the proposal is made, whether Individual,

partnership, or corporation as might be applicable.
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NOTE: FROVIDED THE BID BOND ON THE FOLLOWING TWO PAGES IS PROPERLY EXECUTED IN THE
CONTRACTOR'S NAME, SIGNED BY AN AUTHORIZED GFFICER OF THE CONTRACTOR CORPORATION (OR
INDIVIDUAL OR'PARTNER, WHEN NOT A CORPORATION), THE SAME MAY MAKE THE FOREGOING CERTIFICATIONS
BY SIGNING BEFORE A PROPERLY SWORN NOTARY PUBLIC. THE CERTIFICATIGNS MUST BE PROPERLYSWORN

TO, SIGNED AND NOTARIZED BELOW.

Signature of Contractor. Ifthe contractor s an INDIVIDUAL, slgnature of the Individual | required; If contractor la
a CORPORATION, slgnature of proper corporate officer Is required; if contractor la a PARTNERSHIP, signature
of partner I required; If cantractor la JOINT VENTURE, appropriate signaturee of all contraotors are required.

Legal name of Contractor.

Grayson Carter and Son Contracting, Inc.
{Psrtnership, Joint Venture, Corporation ot Individual)

Y. -

(Signatura of Officer or Individual, as applicable)

By:
IF JOINT VENTURE (Signature of Officem or Individusl, as epplicable)

The foragoing certifications ere awarn to and subscribed before me onthis

¥h dayol__{ 2 Cce be,r 2023,

N PUBLIC ‘
AWARD WILL NOT BE CONFERRED UNLESS THIS FORM IS COMPLETED AND SIGNED AND WITNESSED BY A
NOTARY.
KAYLA DELENA RIFFLE _ My Commission Expi
Notary Public November g, 2;3295"85

Alabama State at Large
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
EEDERAL-AID CONSTRUCTION CONTRACTS

. General

}.  Nondiscrimination

lli.  Non-segregated Facilities

Iv. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI. Certification Regarding Use of Contract Funds for
Lobbying

XIl. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be respensible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all cantracts, subcontracts and
lower-lier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these conlract provisions shall apply to all work

performed on the contract by the coniractor’s own organization
and with the assistance of workers under the contractor’s
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipufations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of 2 construction project on a Federal-aid
highway uniess it is labor performed by convicls who are on
parole, supervised release, or probation. 23 U.8.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 28 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title V1 of the Civil Rights Act of 1964, as amended (42 U.S.C.
20004 et seq.), and related regulations including 48 CFR Parts
21, 26, and 27; and 23 CFR Parls 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Qrder 11246 and the
policies of the Secretary of Labor including 41 CFR Part 80,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Givil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26,'and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
take affirmative action 1o assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. [n the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The cantractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5)-

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
sO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimurmn:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducled by
the EEQ Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direcl
recruitment through public and private employee referral
sources likely to yleld qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
conlractor is expecled to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and pracedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promolion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites 10 ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractar will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt o resolve
such complaints, and will take appropriate corrective action



within a reasonable time. [f the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of frade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wil! periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor’s association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and wormen
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does nol relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Execulive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor fo carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Titie VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shail document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or enlertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subparl
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less ofien than once a week, and
without subseguent deduction or rebate on any account
{except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (&) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
1.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 28 CFRpart1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;



(i) The classification is used in the area by the
construction industry; and

(i) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefil rate listed on the
wage determination for such classification,

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in Lhe classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
confracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate}, the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division
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under paragraphs 1.¢.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the conltract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefil as staled in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the conlractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the wrilten request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
conltractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

4. Withholding requirements. The contracling agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's fallure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the cantract, or upon the
contractor’s failure to submit the required recards as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a u.s.
trustee, or both) in bankruptey of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all 1aborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, lelephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroli requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting
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agency. The prime contractor is responsible for the submission
of all cerlified payrolls by all subcontraclors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
musi not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH—347 is available for this purpose from the Wage and Hour
Division website at https:/wvny.dol.gov/sites/dolgov/iilesMVHD/
legacy/iles/wh347/.pdf or its successor website. Itis nota
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or Supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each Iaborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract,

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will salisfy the requirement for
submission of the "Statement of Compliance” required by
paragraph 3.b.(3) of this section.



(5) Signature. The signature by the contractor,
subcontractor, or the contractor’s or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.8.C. 3729,

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compiiance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR parl 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and fast known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
6.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not Individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 80
days of probationary employment as an apprentice in such a
pragram. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeywarkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with



the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

¢. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and {rainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and {rainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).
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b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

¢. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person lo discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any canduct which the worker
reasonably believes conslitutes a violation of the DBA, Related
Acts, this part, or 28 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3;

¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 28 CFR part 1 or 3, or

d. Informing any other person about thelr rights under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used In this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcentractor
contracling for any part of the contract work which may require
or involve the employment of [aborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 28 CFR
5.5.

2. Viiolation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overlime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the coniractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal conlracl with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Depariment has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor’s surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s), or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcantractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or olherwise asserting or seeking to assert an
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specially items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and Slate
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowiedge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is.in charge
of all construction operations (regardless of who performs the
waork) and (b) such other of its own organizational resources
(supervision, management, and engineering sefvices) as the
contracting officer determines is necessary to assure the
performance of the coniract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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ATT M - Page 10 of 19- 1/11/2024

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabilily on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facls related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

mAfhoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EQ 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to camply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pallution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
ta the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Parl 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter inte this transaction. I it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

11
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e. The terms "covered transaction,” "debarred,”
*suspended,” "ineligible,” "participant," "person,” “principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
"Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). "First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). "Lower Tier Participant” refers any participant who
has entered into 2 covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitling
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (htps://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition lo
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

EEERY



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, atiempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public ransactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

SRR

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
“suspended,” “ineligible," "participant,” "person,” "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. "First Tier Covered Transactions” refers to any
covered transaclion between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaclion with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). "Lower Tier Participant” refers any
participant who has entered into a covered {ransaction with a
First Tier Participant or other Lower Tier Parlicipants {(such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who Is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submilting this proposal that it will include this clause titled
"Cerlification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps:/www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction eriginated
may pursue available remedies, including suspension andfor
debarment. 2 CFR 180.325.

-

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant cerlifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

A

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
infiluencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accardance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
cerlification shall be subject to a civil penalty of nat less than
$10,000 and not more than $100,000 for each such failure.

3. The praspective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipmenis
originating outside the United States, a legible copy of 2 rated,
‘on-board' commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading. certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shaill promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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23 CFR 633.102 (up to date as of 10/17/2023)
Applicability. 23 CFR 633.102 (Oct. 17,2023)

This content is from the eCFR and is authoritative but unofficial.

Title 23 —Highways

Chapter I —Federal Highway Administration, Department of Transportation
Subchapter G —Engineering and Traffic Operations

Part 633 —Required Contract Provisions

Subpart A —Federal-Aid Construction Contracts (Other Than Appalachian Contracts)

Authority: 23 U.S.C. 114 and 315; 49 CFR1.48.
Source: 52 FR 36920, Oct. 2, 1987, unless otherwise noted.

§ 633.102 Applicability.

(@) The required contract provisions and the required proposal notices apply to all Federal-aid construction
contracts other than Appalachian construction contracts.

(b) Form FHWA-1273, "Required Contract Provisions, Federal-aid Construction Contracts,” contains required
contract provisions and required proposal notices that are required by regulations promulgated by the
FHWA or other Federal agencies. The required contract provisions of Form FHWA-1273 shall be
physically incorporated in each Federal-aid highway construction contract other than Appalachian
construction contracts (see § 633.104 for availability of form).

(c) [Reserved]

(d) The required contract provisions contained in Form FHWA-1273 shall apply to all work performed on the
contract by the contractor's own organization and to all work performed on the contract by piecework,
station work, or by subcontract.

(e) The contractor shall insert in each subcontract, except as excluded by law or regulation, the required
contract provisions contained in Form FHWA-1273 and further require their inclusion in any lower tier
subcontract that may in turn be made. The required contract provisions of Form FHWA-1273 shall not be
incorporated by reference in any case. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the requirements contained in the provisions of Form
FHWA-1273.

(f) The State highway agency (SHA) shall include the notices concerning certification of nonsegregated
facilities and implementation of the Clean Air Act and Federal Water Pollution Control Act, pursuant to 40
CFR part 15, in all bidding proposals for Federal-aid highway construction projects. As the notices are
reproduced in Form FHWA-1273, the SHA may include Form FHWA-1273 in its entirety to meet this
requirement.

[52 FR 36920, Oct. 2, 1987, as amended at 69 FR 7118, Feb. 13, 2004]

23 CFR 633.102(f) (enhanced display) pagelofl



ATT M - Page 16 of 19- 1/11/2024

NOTICE TO CONTRACTORS

This notice is to inform contractors that the Department of Labor (DOL)
published its final rule in the Federal Register, updating its regulations
issued under the Davis-Bacon and Related Acts. This is DOL’s first
comprehensive regulatory update of 29 CFR Parts 1, 3 and 5 in nearly
40 years.

Recipients and subrecipients are encouraged to review the final rule and
become familiar with DOL-provided resources. Additional information
on the Final Rule, Frequently Asked Questions (FAQ’s), Comparison
Chart, webinar and other information can be found at this link:
https://www.dol.gov/agencies/whd/government-
contracts/construction/rulemaking-davis-bacon

The effective date of the final rule is October 23, 2023. The
provisions in the final rule are applicable to contracts awarded on or
after the effective date. In addition, the new provisions in 29 CFR
1.6(c) (2) (iii) apply to certain existing contracts, such as indefinite
delivery/indefinite quantity (ID/IQ) construction contracts, and other
contracts that are changed to include substantial work or time not within
the scope of the original contract.

Among the changes, the DOL has revised 29 CFR 5.5, which impacts
FHWA'’s required contract provisions contained in Form F HWA-1273,
parts IV and V. The new Form FHW A-1273 is included in this proposal.

Please ensure all parties including subcontractors are aware of these
changes.
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NOTICE TO CONTRACTORS

FEDERAL-AID CONSTRUCTION CONTRACTS

A copy of Ferm FHWA-1273, “Required Contract Provisions —
Federal-Aid Construction Contracts” must be included in each
subcontract agreement and lower tier subcontract agreement that
is submitted with the Request for Permission to Sublet Work
(RPSW) for approval. Referencing Form FHWA-1273 is not
enough. An actual copy of FHWA-1273 must be included.
This change is effective immediately.
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Section-by-Section Summary of Changes to Form FHWA-1273
September 6, 2023

The following is a section-by-section overview of the revisions made to Form FHWA-1273.
[. GENERAL
¢ No change.
II. NONDISCRIMINATION
¢ No change.
I1I. NONSEGREGATED FACILITIES
¢ No change.
IV. DAVIS-BACON AND RELATED ACT PROVISIONS
o On August 23, 2023, the Department of Labor (DOL) published its Davis-Bacon final
rule (88 FR 57526) that, among other things, amended the required contract clauses
contained in this section. Federally assisted prime contracts awarded after the
effective date of the rule, October 23, 2023, and all related lower-tier subcontracts
must incorporate the new provisions, per DOL’s final rule. Section IV has been

updated to reflect the modifications in 29 CFR 5.5(a).

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

e This section is revised per the discussion in the previous section. However, the
revisions in Section V reflect the modifications in 29 CFR 5.5(b).

VI. SUBLETTING OR ASSIGNING THE CONTRACT

e No change.

VII. SAFETY: ACCIDENT PREVENTION

e No change.

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

e No change.
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT:

o The citation in this section has been revised to be consistent with the renumbering of
2 CFR 200.327 (8/13/2020 85 FR 49506).

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION:

o A correction has been made to the numbering for “4. Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Participants.” Numbering for this item was inadvertently omitted in previous
editions of FHWA-1273.

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING:

e No change.

XII. USE OF UNITED STATES-FLAG VESSELS

e No change.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALACHIAN CONTRACTS:

e No change.
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DATE: JANUARY 6, 2023 SPECIAL PROVISIONS NO.: 22-WR0045(3)

"General Decision Number: AL20230163 01/06/2023
Superseded General Decision Number: AL20220163
State: Alabama

Construction Type: Highway

County: Madison County in Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other majeor bridges).

Note: Contracts subject to the Davis—-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60).

Executive Order 14026
generally applies to the
contract.

|If the contract is entered |
|into on or after January 30, |
| 2022, or the contract is |
| renewed or extended (e.g., an |. The contractor must pay
|option is exercised) on or | all covered workers at
|after January 30, 2022: | least $16.20 per hour (or
| | the applicable wage rate

| listed on this wage

| determination, if it is

| higher) for all hours

| spent performing on the

| contract in 2023.

I

I
l
|
l
1
I
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DATE: JANUARY 6, 2023 SPECIAL PROVISIONS NO.: 22-WR0045(3)

|[If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
| January 29, 2022, and the | contract. |
| contract is not renewed or | . The contractor must pay alll
|extended on or after January | covered workers at least |
|30, 2022: | $12.15 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all [
| hours spent performing on

l
|

|
1
l I
| that contract in 2023. [
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023

ELEC0505-001 09/01/2021

Rates Fringes
ELECTRICIAN . s st v e vcveoonnsonsnsasss 5 28.55 3%+8.86
S SnamnTe ©AsEes
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S 15.70 ** 0.00
FORM WORKER. . ...t iniinneseens $ 14.27 ** 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 20.94 0.00

HIGHWAY/PARKING LOT STRIPING:

Truck Driver (Line Striping
TrUCK) ¢ v v v v v smacs amaions sianss sonss § 14.55 ** 0.00
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DATE: JANUARY 6, 2023 SPECIAL PROVISIONS NO.: 22-WR0045(3)
IRONWORKER, REINFORCING.....0:0... $ 18.02 0.00
IRONWORKER, STRUCTURAL........... $ 22.40 0.00
LABORER GRADE CHECKER............ $ 14.89 ** 0.00

LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and

DistribUutor. ..o enesnensnosaos $ 13.15 ** 0.23
LABORER: Common or General...... $ 12.94 ** 0.00

LABORER: Mason Tender -

Cement/Concrete....coevenecnoencns $ 13.76 ** 0.00
LABORER: Pipelayer.....ceeeos-.- $ 13.19 ** 0.00
LABORER: Erosion Control......... $ 10.57 ** 0.00
OPERATOR: Asphalt Spreader...... $ 16.02 ** 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 16.55 0.00

OPERATOR: Bobcat/Skid

Steer/Skid Loader.....ceveiueiann $ 13.88 ** 0.00
OPERATOR: Broom/Sweeper.......-. $ 13.11 *~* 0.00
OPERATOR: Bulldozer............. $ 16.72 0.00
OPERATOR: Cran€...e.eeoeeeeeeso-- § 23.49 0.00
OPERATOR: Drill........eceesuune- $ 26.73 11.25
OPERATOR: Grader/Blade.......... $ 16.88 0.00
OPERATOR: Loader.....eeoeueevenn- $ 16.11 ** 0.00

OPERATOR: Material Transfer

VehiClE . s i it it e te e teeeeeeeear s 8 16.60 0.00
OPERATOR: MechaniC.....ivenennan $ 21.23 0.00
OPERATOR: Milling Machine....... $ 14.76 ** 0.00

OPERATOR: Oiler......iievennonnn $ 16.83 0.00
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OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 16.43 0.00
OPERATOR: Roller.......eeveeeesn $ 16.35 0.00
OPERATOR: SCrAPETY . e eeeeeeasssass $ 13.30 ** 0.00
PAINTER (Brush and Roller)....... $ 15.97 ** 1.27
TRAFFIC CONTROL: Flagger....... $ 11.48 =** 0.00

TRAFFIC CONTROL:
Laborer—-Cones/
Barricades/Barrels -

Setter/Mover/SWeeper.....oovssesns $ 10.57 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 14.53 ** 0.00
TRUCK DRIVER: Flatbed Truck..... $ 15.00 ** 0.00
TRUCK DRIVER: Lowboy Truck...... $ 17.01 0.00
TRUCK DRIVER: Semi-Trailer

1 5 << $ 15.56 ** 0.00
TRUCK DRIVER Water Truck....... § 13.71 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
(612.15). Please see the Note at the top of the wage
determinaticn for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 1ill, injured, or has other
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DATE: JANUARY 6, 2023 SPECIAL PROVISIONS NO.: 22-WR0045(3)

health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four-letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU""™ or
"NUJAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers
Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
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rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has respensibility for
the Davis-Bacon survey program. If the response from this
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initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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ATTACHMENT “O"

ALABAWVIA DEPARTMENT OF TRANSPORTATION

DATE: November 8, 2017 Special Provision Nao. 22-FHO002

EFFECTIVE DATE: January 1,2022

SUBJECT: Title VI Assurance,

Alabama Standard Specifications, 2022 Edition, shall be revised by the addition of
the following:

APPENDIX A, TITLE VI ASSURANCE to FHWA

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

(1) Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time. which are herein
incorporated by reference and made a part of this contract.

(2) Non-discrimination: The contractor, with regard 1o the work performed by it during the
contract, will not diseriminate on the grounds of race, color, or national origin n the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate either directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set for in Appendix B
ot 49 C.F.R. Part 21.

(3) Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitation, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontractor or supplier will be notified by
the contractor of the contractor’s obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, or national

origin.

(4) Information and Reperts: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the Federal Highway Administration
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
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Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the
Recipient or the Federal Highway Administration, as appropriate, and will set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate.
including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

(6) Incorporating of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subconiract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided that if the contractor
becomes involved in, or is threatened with litigation by subcontractor, or supplier as a
result of such direction, the contractor may request the Recipient to enter into any
litigation-to protect the interests of the Recipient. In addition, the contractor may request
the United States to enter into the litigation to protect the interests of the United States.
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ATTACHMENT “P”

Special Provision 22-LPA-001

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: January 4, 2022 Special Provision No. 22-LPA-001

EFFECTIVE DATE: January 1, 2022
SUBJECT: General Provisions for Projects let by LPA (with prequalification)

Alabama Standard Specifications, 2022 Edition, shall be amended by the modification
of SECTIONS 101, 102, 103, 107, 109 and 110 as follows:

SECTION 101
DEFINITION OF TERMS

101.01 Definitions
This Article (101.01) shall be amended to include the following Subarticle:

(d)} LOCAL PUBLIC AGENCY

This project is being advertised, let to contract, and administered by a Local Public
Agency (henceforth referred to as LPA). The LPA is the awarding authority for the contract. The
work shall be under the supervision of the LPA, but subject to the inspection and approval of the
proper officials of the Alabama Department of Transportation (ALDOT). Such inspection shall in
no sense make ALDOT a party to this contract and will in no way interfere with the rights of the
Contractor or the LPA.

All references made in the standard specifications and in other related and included
documents of this proposal, to ALDOT, the "State", the “Department” or "Highway Department”,
etc. shall be understood to mean the LPA for this project, except in any references made to
ALDOT qualification procedures (including prequalification, disqualification, requalification), or
to the LPA consulting or interacting with ALDOT, etc. All references made in the standard
specifications and in other related and included documents of this proposal, to any of the
representatives, employees, officials, bureaus, committees, laboratories and other facilities,
physical address and contact information, etc. of ALDOT, the "State", the “Department” or
"Highway Department”, etc. shall be understood to mean the appropriate and applicable ALDOT
or non-ALDOT person(s), parties, facilities, physical address and contact information, etc. as
determined (in consultation with ALDOT personnel) and designated by the LPA for this project.

All references made in the standard specifications and in other related and included
documents of this proposal, to ALDOT or State of Alabama Highway Department manuals, lists,
forms, procedures, and other TECHNICAL publications and documents (including electronic and
websites), shall remain intact and in full effect for this project unless otherwise indicated in the
plans and proposal.

The term “owner", as used in this proposal and its related and included documents,
shall be understood to mean the LPA for this project, except in those cases where it is clear that
the term "owner” is used in reference to a party other than the LPA.
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SECTION 102
PROPOSAL REQUIREMENTS AND CONDITIONS

102.02 Qualification of Bidders.

This Article shall be amended by deleting Article 102.02(a) as written and the
following substituted in lieu thereof:

(a) PREQUALIFICATION.

Consultants/contractors must be prequalified by ALDOT for project awards in excess
of $1,000,000. Project awards less than $1,000,000.00 will not require ALDOT prequalification.
For project awards in excess of $1 ,000,000.00, proposal forms will only be issed to prospective
bidders who have qualified with the Alabama Department of Transportation and have a valid
ALDOT certification of qualification. Said certification shall be the same as that which would,
by State law, be required prior to bid if the project were being let to contract by ALDOT. The
contract will not be awarded to a bidder who does not have such a certification in effect with
ALDOT at the time of the award, even if a proposal form was issued to that bidder. All applicants
for qualification shall submit to ALDOT'’s Office Engineer Bureau, under Qath, a complete
confidential statement, equipment questionnaire, and experience questionnaire on forms that
will be furnished by ALDOT upon request. To ensure sufficient time for consideration, the
applicant shall properly complete and submit the forms at least 14 calendar days prior to the
date of opening bids on which the applicant desires to submit proposals. Forms received at a
later date, so long as they are received prior to the date and time set for the opening of the
bids, will be considered whenever practicable.

If the applicant is a corporation organized in a State other than Alabama, it shall
furnish a certificate from the Secretary of State showing that it is qualified to transact business
in Alabama. A corporation from another State can be issued a certificate valid for award of
contracts only on projects involving Federal participation, without the certificate from the
Secretary of State.

A prospective bidder will not be prequalified who has a corporate officer, director, or
principal owner who is a corporate officer, director, or owner of another person which is
presently disqualified by ALDOT. A prospective bidder will also not be prequalified who is an
affiliate of a person that is presently disqualified by ALDOT.

For the purposes of this Section, the following definitions shall apply:

- an affiliate shall be defined as any person that controls, is controlled by, or is under
common control with another person.

- a person shall be defined as an individual, a corporation, a partnership, an
association, a joint stock company, a trust, or any unincorporated organization.

- control shall be defined as the ownership, directly or indirectly, of 10% or more of
the voting securities of a person or if the person is not a corporation, an ownership interest,
directly or indirectly of 10% or more of the person.

This Article shall be further amended by deleting the first sentence of
Subarticle (b) through the colon (“:”) as written and the following substituted in
lieu thereof:

(b) DISQUALIFICATION.

ALDOT will have the right to disqualify a prospective bidder and prohibit the issuance
of a proposal and/or award of a contract to that bidder, the LPA will have the right to refuse to
award a contract to a bidder (even if a proposal form was issued to the bidder), and ALDOT and
the LPA may each elect to consider a contractor to be disqualified from bidding on this or any

2
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future contracts with their respective agencies, for any of the following reasons related to this
or any other projects with ALDOT or this LPA:

102.03 Contents of Proposal Form.

This Article shall be amended by deleting Subarticle (b) as written and the
following substituted in lieu thereof:

(b) ADDENDA.

Minor changes, corrections, additions, and deletions to the proposal package may be
put into effect by the LPA, in the form of Addenda. Prospective bidders to whom bid documents
have been distributed prior to the release of respective Addenda will be notified of the Addenda
by documented hand-delivery, certified or express type mail, facsimile, telegram, or other
electronic media. Bidders shall acknowledge receipt of all Addenda, in writing, in the space so
designated in the proposal.

102.06 Preparation of Proposal.

This Article shall be amended by deleting Subarticle (a) as written and the
following substituted in lieu thereof:

(a) PROPOSAL FORM.

The bidder’s proposal must be submitted on the complete original proposat form
furnished him by the LPA. Proposal forms are numbered serially and are not transferable. Unless
otherwise provided in the proposal, joint venturers may submit a proposal for a joint venture of
qualified bidders on a proposal form issued to one of them, provided each venturer has taken
out a proposal and provided the proposal is signed by each co-venturer.

This Article shall be further amended by deleting Subarticle (b) as written and
the following substituted in lieu thereof:

(b) DETAILS.

On the “CONTRACT SCHEDULE” included in the proposal form the bidder shall enter in
figures a unit price and the extended amount bid (unit price X quantity) in the appropriate
column for each bid item, exclusive of those items for which a fixed contract unit price and
extension amount are shown. In alt prices and amounts entered on the proposal form, the
respective figures for dollars and cents shall be clearly separated by a single decimal. If the
bidder desires to bid a fraction of a cent for the unit price, he can do so by entering up to four
figures to the right of a decimal. On “lump sum” items an entry shall be shown in the amount
bid column. If a bidder wishes to bid an item “free”, then he shall enter “0.00" in the unit price
column (if applicable) and “0.00" in the amount bid column. After all extensions are made, the
bidder shall total the extended amounts of the bid items and show his total bid amount in the
appropriate place on the proposal form.

Except as provided for in the following paragraph, where the “CONTRACT SCHEDULE”
included in the proposal form lists alternate designs or packages (designated as “Alternates”),
the bidder shall enter prices on Alternate-related items only for the Alternate which will be most
economical for him to construct. All items not designated for a specific Alternate are common
iterns for all Alternates. The bidder shall enter prices for all such common items, as well as for
any items relating to the specific Alternate being bid. In the event that the bidder enters prices
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for more than one of the listed Alternates (except as provided for in the paragraph below), then
the bid shall be considered to be based upon the lowest-priced Alternate.

If the CONTRACT SCHEDULE lists any Alternates as “Cumulative Alternates”, then each
Cumulative Alternate represents items which the owner may choose to include in the contract
in addition to the items included in the “Base Bid”. Prior to the award of the contract, the
selection of any Cumulative Alternates to be included in the contract will be made by the LPA.
The selection of Cumulative Alternates (or “Base Bid” with no Cumulative Alternates) will be
made cumulatively in the order that they appear on the proposal form, from Base Bid to last
Cumulative Alternate, skipping no Cumulative Alternates between the Base Bid and the last
chosen Cumulative Alternate. The bidder shall enter prices on ALL Cumulative Alternates.
Cumulative Alternates must be bid as a positive or zero (“$0.00”) amount. No deductive
Cumulative Alternates will be considered. If a negative amount is entered for a Cumulative
Alternate, it will be considered as a zero additive. The low bidder and contract amount will be
determined based upon the total amount bid for the Base Bid plus the additive amounts bid for
any selected Cumulative Alternates.

If any item on the proposal form permits a choice between alternate specified types
of materials, the bidder shall indicate by a check mark the type of material he proposes to use.
If more than one type or none is checked, then the owner will make the selection. Permitted
choices between alternate types of materials represent an option made available to the bidder
for his convenience and economy in bidding a required item, and are not to be confused with
formally designated "Alternates” or “Cumulative Alternates”, as discussed in the preceding two
paragraphs.

All figures shall be legibly shown in ink or typed. Any interlineation, erasure, or other
alteration of a figure shall be initialed by the signer of the proposal. The LPA will check the
extension of each item given in the proposal and correct all errors and discrepancies. In case of
a discrepancy between a unit bid price and the extension amount, the unit price shall govern.
The sum of the extension amounts will be the contract bid price.

A pay item may be shown with a maximum allowable amount for the bid. The bidder
shall enter an amount for the bid that is equal or less than the maximum allowable amount. If
the bid entered is greater than the maximum allowable amount, the LPA will adjust the bid price
to the maximum allowable amount for that item and recalculate the total bid amount.

. A pay item may be shown with a minimum required amount for the bid. The bidder
shall enter an amount for the bid that is equal to or greater than the minimum required amount.
If the bid entered is less than the minimum required amount, the LPA will adjust the bid price
to the minimum required amount for that item and recalculate the total bid amount.

This Article shall be further amended by deleting Subarticle (c) as written and
the following substituted in lieu thereof:

{c) SIGNING.

The bidder's proposal must be signed with ink by the individual, by one or more
members of the partnership, by one or more members or officers of each firm representing a
joint venture, or by one or more officers of a corporation, or by an agent of the Contractor legally
qualified and acceptable to the LPA. If the proposal is made by an individual, his name and
business address must be shown; by a partnership, the name and business address of each
partnership member must be shown; as a joint venture, the name and business address of each
member or officer of the firms represented by the joint venture must be shown; by a corporation,
the name of the corporation and the business address of its corporate officials must be shown.

The proposal bid bond, if bid bond is tendered, shall be properly signed by the bidder
and the surety.
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This Article shall be further amended by deleting Subarticle (e), COMPUTER
BIDDING, in its entirety.

102.07 Irregular Proposals.

This Article shall be amended by deleting the Subarticle (a) as written and the
following substituted in lieu thereof:

(a) GENERAL.

Proposals will be considered irregular and may be rejected if they contain any
omissions, alteration of form, additions not called for, incomplete bids (includes failure to enter
a unit bid price on a bid item or, in the case of an Alternate, the Alternate being bid by the
Contractor, or on a Cumulative Alternate), interlineations, erasures or alterations not initialed
by the person signing the proposal, or other irregularities of any kind. Proposals may be rejected
at any time prior to the execution of the contract by the LPA.

Any bidder using the same or different names for submitting more than one proposal
upon any project will be disqualified from further consideration on that project. Evidence that
any bidder is interested, as a principal, in more than one proposal for work contemplated (for
example bidding in a partnership, as a joint partnership or association, and as a partnership,
association, or individuals) will cause the rejection of any such proposal. A bidder, however, may
submit a proposal as a principal and as a Subcontractor to some other principal, or may submit
a proposal as a Subcontractor to as many other principals as he desires, and by doing so will not
be liable to disqualification in the intent of these Specifications.

102.08 Combination Bids.

This Article shall be amended by deleting Item 6 under Subarticle (a) as written
and the following substituted in lieu thereof:

{a) COMBINATION BIDDING.

6. SUBMITTAL OF WRITTEN STATEMENT OF NOTIFICATION OF COMBINATION BID.

The bidder shall notify the LPA in writing of a bid that is being submitted as a
combination bid. In order for a bid to be evaluated as a combination bid, prior to the opening of
bids, the written notification must be enclosed in the sealed bid package envelopes of each bid
that is being combined in a combination bid. Alternatively, it may also be transmitted to the
awarding authority by facsimile. The Contractor shall be responsible for verifying that the
facsimile has been received by the LPA prior to the opening of bids. The letter of notification of
a combination bid shall:

- be addressed to the same LPA official as the proposal;

- describe the type of combination bid ("All or None", "Reduction in Unit Price”, etc.);
- be dated no later than the date set for bid opening;

- be written on the bidder’s letterhead;

- be signed by a person authorized to sign contracts for the bidder;

- contain a list of the project numbers included in the proposed combination bid.

This Article shall be further amended by deleting Subarticle (b) as written and
the following substituted in lieu thereof:
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(b) PROJECT LET BY LPA.
Combination bids will not be accepted on any project or projects let by a L_PA unless
it is in combination with, and only with, other project(s) being let at the same time (bids due at
the same exact time) by the same LPA.

102.10 Delivery of Proposals.

This Article shail be amended by deleting Article 102.10 as written and the
following substituted in lieu thereof:

Each proposal for each contract shall be placed, together with the proposal guaranty,
in a sealed envelope on the outside of which is written in large letters "Proposals for Highway
Work” or “Bid Proposal”, and so marked as to indicate the project number, the name of the LPA
(city, county, university, etc.), the town or city in which the work is located or, if not in a town
or city, the name of the county in which the work is located, and the name of the bidder.
Proposals will be received by the LPA at the location stated in the Notice to Contractors, until
the hour and date set therein for the opening of bids. No propasal will be considered which has
not been received prior to the hour and date set for the opening of bids. Proposals received after
that time will be returned.

102.11 Withdrawal or Revision of Proposais.

This Article shall be amended by deleting Article 102.11 as written and the
following substituted in lieu thereof:

A bidder may withdraw or revise a proposal after it has been deposited with the LPA,
provided the request for such is received by the LPA in writing, or by facsimile or telegram before
the time set for opening proposals. The request must bear the same signature(s) which the bidder
has affixed to the proposal. No proposal may be madified or corrected after the time set for
opening such propasals.

Withdrawal of proposals after bid opening will be permitted without forfeiture of bid
guaranty only as provided for by, and when evidence of a mistake is furnished in accordance
with, Section 39-2-11(d), Code of Alabama, 1975. Such evidence of mistake must be furnished
no later than three working days after the opening of bids. Upon such withdrawal without
forfeiture, the bidder shall be prohibited from (1) doing any work on the contract, either as a
subcontractor or in any other capacity, and (2) bidding on the same project if it is readvertised
for letting.

102.13 Multiple Bids.
This Article (102.13) shall be deleted in its entirety.

SECTION 103
AWARD AND EXECUTION OF CONTRACT

103.02 Award of Contract.

This Article shall be amended by deleting Subarticle (a) as written and the
following substituted in lieu thereof:
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(a) GENERAL.

The award of contract, if to be awarded, will be made within 30 calendar days after
opening of proposals to the lowest responsible and responsive bidder whose proposals comply
with the requirements of Section 102 and the invitation to bid (Notice to Contractors). Should no
award by made within 30 days, all proposals will be rejected unless the successful bidder agrees
in writing to a stipulated extension in the time limit for award. The successful bidder will be
notified by telegram, confirmed facsimile, or letter mailed to the address shown on the proposal
that his bid has been accepted and that he has been awarded the contract.

After the opening of bids, the award of the contract to the low bidder will be
contingent upon said low bidder’s possession of a valid certification of qualification in accordance
with Article 102.02. On work involving Federal funds, the award of the contract to the low bidder
will also be contingent upon said low bidder obtaining a license from the State Licensing Board
for General Contractors in accordance with the existing State laws.

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

107.21 Stormwater Management.

This Article shall be amended by deleting Subarticle (c) as written and the
following substituted in lieu thereof:

(c) NPDES NOTICE OF INTENT.
A “Notice of Intent” (NOI) is an application filed with ADEM requesting NPDES
registration. If an NOI has been filed or is required for the project site, the LPA will be the
OWNER of record with ADEM for the NOI. The Contractor shall be the OPERATOR and shall comply

with all requirements of the NOI.

A Project Note will be shown on the plans to indicate whether or not an NOI has been
filed with ADEM for the project. If an NOI has been filed, the note may also provide information
regarding the availability of a Construction Best Management Practices Plan (CBMPP) for the
project. If an NOI has not been filed, the note may further indicate that the Contractor is
required to file an NOI at his own expense.

The Contractor shall be responsible for filing all NOI’s required by ADEM on alt material
pits, waste areas, plant sites, haul roads, and other off-site areas used by him to construct the
project. For each area requiring an NOI to be filed, a copy of written acknowledgement from
ADEM verifying that a complete NOI has been filed shall be forwarded to the LPA before ground
is disturbed in that area.

SECTION 109
MEASUREMENT AND PAYMENT

109.12 Final Payment

This Article shall be amended by deleting the last sentence of Subarticle (c) as
written and the following substituted in lieu thereof:

(c) FINAL ESTIMATE DOCUMENTATION.
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Failure by the Contractor to furnish any of the above documentation may be cause
for either or both, the owner and/or ALDOT, to consider the Contractor to be disqualified from
future bidding and contract awards, as per Article 102.02.

SECTION 110
CLAIMS

110.04 Claims Process.

This Article shall be amended by deleting Article 110.04 as written and the
following substituted in lieu thereof:

{(a) GENERAL.

After the work has been completed on the disputed item(s) of work, the Contractor
shall have 90 calendar days to submit his claim. Any claim not submitted within this 90 calendar
day period is waived. The Contractor shall submit six copies of the claim, containing the required
documentation listed in Article 110.03, to the LPA. Once the claim is received, the LPA will
review the claim submittal in accordance with its local policies and procedures.

{b) PARTICIPATION AND REVIEW BY ALDOT.

If the LPA desires for ALDOT to participate in the possible funding of the Contractor’s
claim, provided the claim is determined to be valid and funding is available, the LPA shall notify
ALDOT of the Contractor’s notice of intent to file a claim, and any meetings, hearings, etc. In
addition, the LPA shall provide a copy of the Contractor’s claim when it is submitted, and then
the LPA’s written response based on their review. Failure of the LPA to notify ALDOT of the
notice of intent and any associated meetings and submittals shall constitute a waiver by the LPA
for any possible funding by ALDOT.

The claim and the LPA’s response will be reviewed by the Region Engineer within 30
calendar days after the LPA has submitted it to the administering Region. The Region Engineer
will review the claim and prepare a recommendation for ALDOT’s level of funding participation.
The Region Engineer’s recommendation will be reviewed by the chairman of ALDOT’s Claims
Committee, and a response provided back to the Region within 30 calendar days. The review
and response by the Region Engineer and chairman of the Claims Committee in the amount of
ALDOT funding for the claim shall be final, non-appeatable and nat subject to judiciat or other
review. Their decision is binding with the LPA.

Even if the claim is determined to be valid, ALDOT’s level of funding will be based on
the amount of monies remaining in the project agreement with the LPA.

110.06 Auditing of Claims.

This Article shall be amended by deleting the first paragraph and the following
substituted in lieu thereof:

All claims submitted by the LPA to ALDOT shall be subject to audit by the Department’s
External Auditor at any time following the filing of such claim. The audit may begin on ten day’s
notice to the LPA, Contractor, Subcontractor, or Supplier. The LPA, Contractor, Subcontractor,
or Supplier shall cooperate with the auditors. Failure of the LPA, Contractor, Subcontractor, or
Supplier to maintain and retain sufficient records to allow the Department’s auditor to verify the

8
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claim shall constitute a waiver of that portion of such claim that cannot be verified and shall bar
recovery thereunder.
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ATTACHMENT “Q”

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: January 4, 2022 Special Provision No. 22-LPA-002
EFFECTIVE DATE: January 1, 2022
SUBJECT: Acceptance for Projects let by LPA

Alabama Standard Specifications, 2022 Edition, shall be amended by the modification
of SECTION 105 as follows:

SECTION 105
CONTROL OF WORK

105.15 Acceptance.

This Article shall be amended by deleting Article 105.15 as written and the
following substituted in lieu thereof:

(a) CONSTRUCTION ACCEPTANCE INSPECTION.

Whenever the LPA considers the work provided for and contemplated by the contract
is nearing completion, or within two weeks of written notice of presumptive completion of the
entire project by the Contractor, the LPA and all pertinent personnel (its representatives, ALDOT
Region, FHWA) will inspect all work in the contract. The Contractor should not presume
completion of the entire project until permanent vegetation is established. If the LPA finds that
the work has not been satisfactorily completed at the time of the inspection, the Contractor will
be advised in writing as to the wark to be done or the particular defects to be remedied to place
the work in condition for acceptance for maintenance purposes. The Contractor will have a
maximum of four weeks to correct and complete the items listed. Time charges should resume
if the work is not completed in the four weeks.

(b) PARTIAL ACCEPTANCE FOR MAINTENANCE.

When requested by the Contractor in writing, the LPA may consider accepting a partion
of the contract for maintenance prior to all items of work being completed. This will apply to
vegetation establishment being restricted by seasonal limitations and all other contract items of
work are complete. Once a satisfactory application of seed prescribed by the tables in Section
860 for Fall or Winter has been completed, time charges may be suspended or extended based
on seasonal limitations in accordance with 108.07(c) or 108.09. Time charges should resume
based on the first available date in the Spring to apply permanent vegetation as shown in the
seed mix tables.

The LPA, with concurrence from ALDOT, will notify the contractor that they will
assume maintenance of specific items or operations of work and will also indicate which items
are not accepted. The partial acceptance letter to the contractor should also detail the
disposition of time charges as indicated in the paragraph above.

Additional costs for completing the remaining items of work as a consequence of a
partial acceptance such as traffic control and remobilization shall be borne by the Contractor.
Partial acceptance shall in no way void or alter any terms of the contract.

Once the permanent vegetation has been satisfactorily established and any other
pending item of work is completed, the LPA will accept the remaining items of work and assume
maintenance of the project henceforth.
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(c) FINAL ACCEPTANCE.

1. GENERAL.

Upon due notice from the Contractor upon presumptive completion of the remaining
items of work in Subarticles (a) and {b) above, the LPA and all pertinent personnel will make an
inspection. If all construction provided for and contemplated by the contract is satisfactorily
completed, that inspection shall constitute the final inspection.

2. VEGETATION BONDS.

When directed by the LPA, the Contractor shall provide a vegetation bond covering
sustained growth of established or planted vegetation. The bond shall be of sufficient value to
cover all costs associated with the replanting or reestablishment of the vegetation should it
become necessary. The dollar amount of the bond shall cover all costs for the labor, materials,
and equipment required for traffic control, temporary erosion and sediment control, and
permanent vegetation establishment. The period of time covered by the bond will not be
required to be greater than 12 months unless shown otherwise on the plans. Vegetation bonds
should not be used as a substitute for established vegetation of a permanent species.

3. ACCEPTANCE FOR MAINTENANCE.

Upon satisfactory completion of the work as nated in item 105.15(c)1. above, the LPA
will notify ALDOT that the contractor has completed all work required by the contract. After
ALDOT has concurred with the LPA’s recommendation, the LPA will advise the Contractor in
writing that the work has been accepted and the LPA will assume the maintenance thereof
subject to the “record check” of materials and workmanship.

4. NPDES TERMINATION.

Within 10 days of Acceptance for Maintenance, the LPA will requests NPDES Permit
Termination as outtined in Subarticle 107.21(d). The Contractor shall be responsible for
stormwater runoff control on the project until the NPDES Permit is terminated or 30 calendar
days after the LPA’s request for termination has been processed, whichever is less. The
Contractor is also responsible for correcting problems associated with onsite erosion and off site
sedimentation deposition during this time.

5. CONTRACTOR’S ADVERTISEMENT OF COMPLETION.

The Contractor, immediately after receiving Notice of Acceptance for Maintenance,
shall give notice of said completion by an advertisement for a period of four successive weeks in
some newspaper in general circulation published within the county in which the project is
located. Final settlement with the contractor will not be made prior to the expiration of 30 days
after the completion of the notice, although in fact, due to the amount of time generally taken
up in complying with other requirements, final settlement will likely take well in excess of 30
days. If the project is located in more than one county, an advertisement shall be given in a
newspaper of general circulation published within each county in which the project is located.
Proof of publication of said notice shall be made by the Contractor to the LPA, by affidavit of
the publisher, and a printed copy of the published notice. If a newspaper is not published in a
county where work is done, the notice may be given by posting at the courthouse for 30 days and
proof of same shall be made by the Probate Judge or Sheriff and the Contractor.

In cases where contractors are performing contracts of less than fifty thousand dollars
($50,000) in amount, the governing body of the LPA shall cause notice of final completion of the
contract to be published one time in a newspaper of general circulation, published in the county
of the LPA and shall post notice of final completion on the LPA's bulletin beard for one week,
and shall require the contractor to certify under oath that all bills have been paid in full. Final
settlement with the contractor will not be made prior to the expiration of one entire week after
the posting of the notice, although in fact, due to the amount of time generally taken up in
complying with other requirements, final settlement will likely take well in excess of one week.
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Special Provision 22-LPA-002

6. WRITTEN NOTICE OF FINAL ACCEPTANCE.

After completion of all requirements noted in this Article and Article 109.12, the LPA
will process the Final Estimate for payment. At this time, the LPA will give the Contractor written
notice that the project is completed, and will specify that date as Final Acceptance.
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State of Alabama }
County of Limestone )

CERTIFICATE OF COMPUANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT (ACT 2011-535, as
amended by ACT 2012-491)

DATE: 12/06/2023

RE Contract/Grant/Incentive {describe by number or subject):

Grayson Carter and Son Contracting, Inc. and City of Huntsville by and between
Grayson Carter and Son Contracting, Inc. {Contractor/Grantee)} and
City of Huntsville (State Agency, Department or Public Entity

The undersigned hereby certifies to the State of Alabama as follows:

1. The underslgned holds the position of Secretary with the Contractor/Grantee named above, and is authorized
to provide representations set out in this Certificate as the officlal and binding act of that entity, and has knowledge of the
provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT {ACT 2011-535 of the Alabama
Leglslature, as amended by ACT 2012-491) which s described herelin as “the Act.”

2. Using the following definitions from Sectlon 3 of the Act, select and inltial either (a) or {b), below, to describe the
Contractor/Grantee’s business structure.

BUSINESS ENTITY. Any person or group of persans employlng one or more persons performing or engaging In any
activity, enterprise, profession, or occupation for gain, benefit, advantage, or livellhood, whether for profit or not
for profit.

a. Self-employed Individuals, business entities filing articles of Incorporation, partnerships, limited
partnerships, limited liability companies, forelgn corporations, forelgn limited partnerships, and foreign limited
liability companies authorized to transact business in this state, business trusts, and any business entity that
registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval, reglstration, charter,
or similar form of authorization Issued by the state, any business entity that is exempt by law from obtaining such
a business license, and any business entity that is operating uniawfully without a business license.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager, representative,
foreman, or other person having control or custady of any employment, place of employment, or of any employee,
Including any person or entity emplaying any person for hire within the State of Alabama, including a public
employer. This term shall not include the occupant of a household contracting with another person to perform
casual domestic labor within the household.

/_ (a) The Contractor/Grantee is a business entity or employer as those terms are defined In Sectlon 3 of the Act.

____[b) The Contractor/Grantee is not a business entity or employer as those terms are deflned In Section 3 of the Act.

3. As of the date of this Certificate, the Contractor/Grantee does not knowingly employ an unauthorlzed allen within the State
of Alabama and hereafter it will not knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama;

4, The Contractor/Grantee Is enrolled [n E-Verify unless It Is not eligible to enrcll because of the rules of that program or other
factors beyond its control.

Certified this ‘g* day of_D2LLN0EY 2023

Grayson Carter and Son Contracting, Inc.

Name of Contractor/Grantee/Recipient
By: &-C C

Secretary

its

The above Certification was signed ig my presence by the person whose name appears above, on

this IS day of 20 2~

WITNESS:

(o Delena EHE—F

Printed Name of Witness
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THIS FORM IS TO BE COMPLETED AND RETURNED WITH YOUR EXECUTED CONTRACT

AFFIRMATIVE ACTION TO ZNSURT EQUAL EMPLOYMENT QPPORTUNITY

Statement Required To Be Submizted BY 2roposed Contractor Pursuant To No:icelof
Requiremenz For Affirmztive BActien To [Cnsure Equal Employment Opportanity
(Executive Oxder 11246) And Regulation In 41 CFR Part 50-4 On A1l Federa> And
Federally Assisted Contracts In Excess of $10,0C0.

Project Number:

County: N =
Contractor: . = I ——— S o i - -
Mziling Address: o I : _—
Street Citvy Stats 4ip
Telephone Number: R —
R.C
Employer [dentification Number: = e —

"Employer Identification Number" means the Federal Social 3ecarity
Number used or the Ekmployer's Quartzarly Federal Tax Return, U. 3.
Treasury Department Form 3541.

Amount of ContLract: §

Estimated Starting Date: Estimated Completion Date: o N

Date:

Signed: _ S

Contractor’s Reprcsentative

| NOTE: If more than one contractor firm is involved, a copY of this statement
i shall ba completad by each contractor and returned with the executed

| contract.
|

13- Affirmative Action To Ensure Equal Employment Opportunity
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Statement Required To Be Submitted By Proposed Subcontractor Pursuant To Notice
of Requirement For Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246) And Regulations In 41 CFP Part 60-4 On Al Federal And
Federally Assisted Contracts In Excess of $10,000.

Project Number

County

Name of Subcontractor

Mailing Address

Street City State Zip

Telephone Number ( )

Employer Identification Number

“Employer Identification Number” means the Federal Social Security Number
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury
Department Form 941.

Amount of Subcontract: $

Estimated Starting Date Estimated Completion Date

State-County-City Where Work is to be Performed

Information Furnished By

Title

The above information must be furnished for approval of your subcontract.
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ATTACHMENT “U”

BONID

FOR PAYMENT OF
LABOR, MATERIALS, FEED-STUFFS OR SUPPLIES

STATE OF ALABAMA,
COUNTY.

KNOW ALL MEN BY THESE PRESENTS: That _ __ . . , as Principal,

, as Surety, are held and firmly bound unto the

and, ___ . o

. or __ ) AIABAMA as  Obligee, in the penal sum  of
_ ) o . = Dollars

(S ), for the payment of which well and truly to be made, we hereby bind ourselves,

our heirs, executors, administrators, successors and assigns.

PROVIDED, HOWEVER, that the condition of this obligation is such that whereas the abave
bound Principal has this day entered into a Contract with the said Obligee, for the construction of

intheCityof ., County, Alabama, to-wit: knovm as Federal A1d Project
No. . a copy of which said Contract is hereto attached.

NOW, THEREFORE, In the event the said Principal as such Contractor shall promptly make
payment to all persons supplying him with labor, material, feed-stuffs, or supplies for or in the
prosecution of the work provided for in said Contract, then this obligation shall be null and void
and of no effect, otherwise to remain and be in full force and effect.

PROVIDED, further, in the event that the said Principal as such Contractor shall fail to
make prompt payment to all persons supplying him with labor, material, feed-stuffs, or supplies
for or in the prosecution of the work provided for in such Contract, the above bound Surety shall
be liable for the payment of such labor, material, feed-stuffs, or supplies and for the payment of
reascnable attorney's fees incurred by successful claimants or plaintiffs in suits on said bond as
provided in Section 39-1-1, Code of Alabama 1975, as amended.

PROVIDED, further, that said Contractor and Surety hereby agree and bind themselves to
the mode of service described in Section 39-1-1, Code of Alabama 1975, as amended, and consent
that such service shall be the same as personal service on said Contractor or Surety.

Upon the completion of said Contract pursuant to its terms, if any funds remain due on said
Contract, the same shall be paid to said Principal or Surety.

Page 1 of 2

16- MATERIALS BOND fillable
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Page 2 of 2
LABOR, MATERIALS, FEED-STUFFS, & SUPPLIES BOND
PROJECT NO.: __ .

The decision of said Obligee's designated representative upen any question connected with
the execution of said Contract, or any failure or delay in the prosecution of the work by said
Principal or Surety, shall be final and conclusive.

The Proposal, Specifications and the Contract hereinbefore referred to, and the Bond for the
Performance Of The Work executed under the provisions of Section 39-1-1, Code of Alabama
1975, as amended, are made a part of this obligation, and this instrument is to be construed in
connection therewith.

IN WITNESS WHEREOF, we have hereunto set our hands and seals, thisthe ____ .. day

of .20 , pursuant to the authority of the governing body of each of our

respective parties.

NAME OF CONTRACTOR:

{Individual, Pal’tneré_};ip, Corporation, or Joint Venture}

Byt (X = (X) S —
Contractor's Signature Witness’s Signature
Title/Address Tide

By: Xi_ . X -
Contractior's Signature Witness’s Signature
Title/Address - Title

By: Xl — o (X) - _
Contractor's Signature Witness’s Signature
Title/ Address Title -

NOTICE TO INSURANCE PRODUCER:

NAME OF SURETY Please print or write legibly your name and
complete address below including
BY: . PRODUCER’S COMPANY

ATTORNEY-IN-FACT
Countersigned by Alabama Licensed Insurance =
Producer for Surety, if applicable:

Producer's Name License No.

Address PRODUCER’S COMPANY

15- MATERIALS BOND fillable
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ATTACHMENT VY

BOND

FOR PERFORMANCE OF THE WORK

STATE OF ALABAMA,

_ COUNTY.
KNOW ALL MEN BY THESE PRESENTS: That S ..., as Principal,
and, o , as Surety, are held and firmly bound unto the
. or _ ALABAMA as  Obligee, in the penal sum  of
Dollars

$__. 1, for the payment of which well and truly to be made. we hereby bind ourselves,
our heirs, executors, administrators, successors and assigns,

PROVIDED, HOWEVER, that the condition of this obligation is such that whereas the above
bound Principal has this day entered into a Contract with the said Obligee, for the construction of

in the City of ___ . County, Alabama, to-wit: known as Federal Aid Pro1ect
No. . cop» of which said Contract is hereto attached.

NOW. THEREFORE. In the event the said Principal as such Contractor shall faithfully and
promptly perform said Contract and all the conditions and requirements thereof, then this
obligation shall be null and void and of no effect. otherwise to remain and be in full force and

effect.

PROVIDED, further, that upon the failure, in any respect, of the said Principal te promptly
and efficiently prosecute said work in accordance with the Contract, the above bound Surety
shall, at its own expense, take charge of said work and complete the Contract, pursuant to the
terms of the Contract, receiving, however, any balance of the funds in the hands of said Obligee
due under said Contract. Said Surety may, if it so elects, by written direction given to the Obligee
authorize the Obligee to advertise for bids to complete the said Contract at the expense of said
Surety, and such Surety hereby agrees and binds itself to pay the expense of the completion of
such work, less any funds in the hands of the Obligee remaining, under said Contract, to be due
to said Principal.

In the event said Principal shall fail or delay the prosecution and completion of said work
and said Surety shall also fail to act promptly as hereinbefore provided, then said Obligee may
cause tenn days notice of such failure to be given, either to said Principal or Surety, and at the
expiration of said ten days, if said Principal or Surety do not proceed promptly to execute said
contract, the Obligee shall have the authority to cause said work to be done, and when the same
is compieted and the cost thereof estimated, the said Principal and Surety shall and hereby agree
to pay any excess in the cost of said work above the agreed price to be paid under said Contract.

Page 1 of 2

14- PERFORMANCE BOND
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Page 2 of 2
PERFORMANCE BOND
PROJECT NO.: I o

Upon the completion of said Contract pursuant to its terms, if any funds remain due on said
Contract, the same shall be paid to said Principal or Surety.

The said Principal and Surety further agree as part of this obligation to pay all such
damages of any kind to person or property that may result from a failure in any respect to perform
and complete said Contract.

The decision of said Cbligee's designated representative upon any question connected with
the execution of said Contract, or any failure or delay in the prosecution of the work by said
Principal or Surety, shall be final and conclusive.

The Proposal, Specifications and the Contract hereinbefore referred to, and the Bond for the
Payment of Labor, Materials, Feed-stuffs or Supplies executed under the provisions of Section 39-
1-1, Code of Alabama 1975, as amended, are made a part of this obligation, and this instrument
is to be construed in connection therewith.

IN WITNESS WHEREOF, we have hereunto set our hands and seals, thisthe . ___ dav

of .20 , pursuant to the authority of the governing body of each of our

respective parties.

NAME OF CONTRACTOR: I e :
(Individual, Partnership, Corporation, or Joint Venture)

By:  (X) S — . {X) — S
Contractor’'s Signature Witness’s Signature
Title/Address - Titie

By:  (X) o {X
Contractor's Signature Witness’s Signature

“'Iqtle/Address _ Title

By: (Xl_._._. — (%)

Contractor's Signature Witness's Signature
Title/Address Title

NOTICE TO INSURANCE PRODUCER:

NAME OF SURETY Please print or write legibly your name and
complete address below including
BY: PRODUCER’S COMPANY

ATTORNEY-IN-FACT
Countersigned by Alabama Licensed Insurance
Producer for Surety, if applicable:

Producer s Name License No.

PRODUCER'S COMPANY

Addres_s_
14- PERFORMANCE BOND
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DETAILED INSTRUCTIONS FOR COMPLETING REQUEST
FOR PERMISSION TO SUBLET WORK FORMS

(1)  Project number shall be exactly as it appears on your contract with the "Local Agency".

(2)  Show county or counties as shown on contract.

(3) Show proposed subcontractor's name as it appears on General Contractor's License and
Certificate of Insurance and Qualification Letter.

(4) Give subcontractor’s city and state.

(5) Item numbers shall correspond to those in the contract (ex.: 600A-000).

(6) Item description shall be complete; just as it appears in your contract. *

(7)  Quantity shall correspond to contract quantity.

(8)  Unit must correspond to contract unit (ex.: ton, sy, cy. etc.)
(9)  Unit price shall be the same as that included in the contract. *

(10) Amount of each item shall correspond to the contract amount for this item. If necessary,
attachment(s) may be used for additional items.

(11) (a) Surety’s name.
(b) Signature and seal of authorized agent.
(12) (a) Prime contractor's name shall be shown exactly as it appears on your contract.
(b) Prime contractor’s license number.
(c) Signature shall be iegible.
(13) (a) Subcontractor's name shall be exactly as it appears on his Qualification Letter
and General Contractor’s License.
(b) Subcontractor's License Number.
(c) Subcontractor's signature shall be legible.

*Partials: If partial quantity is used, an explanation shall be provided showing exactly what portion of
quantity will be performed by the subcontractor. If partial unit price, such as hauling, the unit (ex.: ton, ¢y,
sy, etc.) must agree with the contract unit. However, a unit corresponding to the subcontract a reement
unit may be used in the explanation of the partial. Partial unit price, whether materials, labor, or
whatever, shall be the actual unit price agreed upon with the subcontractor. If partial quantity or partial
unit price, give complete description, then show (partial followed by an explanation of what portion of this
work is to be performed by the subcontractor. For expediency, asterisk(s) and footnote(s) may be used.

Note: On all federal-aid projects, the prime contractor shall be responsible for seeing that the two
attached federal forms be completed (if applicable). Equal employment opportunity statement shall be
completed, signed and dated by the subcontractor, indicating has/has not, as appropriate, on all
federal-aid contracts. On all federally assisted subcontracts in_excess of $10,000.00, the affirmative
action form shall be completed. The amount shown on the affirmative action form shall equal the
amount of the subcontract. Please ensure that all information is supplied on these forms.

A copy of the subcontract is required for all projects. Subcontract shall include the following statement:
“This subcontract includes the appropriate provisions of the contract between ( ) (prime
contractor) and the "local agency", dated (date signed by the local agency).”
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Form OE-7 LPA

Rev. 8-2018
REQUEST FOR PERMISSION TO SUBLET WORK

Send to Local Agency at:

Project No. (1)

County (2)

Dear Sir:

Your approval is requested for subletting the following items of work included in our contract with the "local agency"
for the construction of the above numbered project to:

(3) of (4)
ltem No. ltem/Description Quantity  Unit Unit Price Amount
(5) (6) (7) (8) (9) (10)
$0.00
$0.00
$0.00
$0.00

The contractor, sub-recipient, or the subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26
in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to: (1) withholding monthly progress payments; (2)
assessing sanctions; and/or (3) disqualifying the contractor from future bidding as non-responsive.

The subcontract for this work, if this sublet request is approved, will contain all the pertinent provisions and
regulations of the prime contract, and the subcontractor has been furnished with a copy of the pertinent provisions
and requirements.

Sincerely,
(11)(2) (12)(a)
Surety Prime Contractor
(b)
AL Contractor’s License Number
BY (b): BY (c):

| hereby certify that | have been furnished with a copy of the pertinent provisions and regulations of the prime
contract, including labor standards clauses that relate to these items of work. Furthermore, | have read and
understand the statements noted above.

(13)(a)

Subcontractor

(b)

AL Contractor's License Number

BY (c):
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ALABAMA DEPARTMENT OF TRANSPORTATION

1406 Collséum Batlavard, Mantgometry, Alabems 36710

Bab Rilsy . Jog Mat_l;ns_s
Govarnol Deacember i 2.’ 2005 ‘Transpostation Diractor
MEMORANDUM
TO: All Division Enginesss
FROM: Ronald L. Baldwin _ {
State Office Engineer
RE: Stiblet Approvel Requirements for
ATDOT Construction Projects

Sibletting requirements fof materizl haulsrs on ALDOT construction
projects will be changed.effsotive wikh the Tanmary 13, 2006 highwey leting.
The changes are contained in the attached.comespondence and arz approved
Tty the Federal Highway Administalion.

Please contact this office if you heve any guestions concerning this

/RLB
pe: Mr, Joe Mclnnes
Nir. D, W. Vanghn
M. G. M. Harper
Mr. Terry McDufiie
Mz, Clgy McBrien
Mr. Terry Robinson
4labama Road Builders Association
File
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ALABAMA DEPARTMENT OF TRANSPORTATIO! ’E" §

1409 Coliseum Boulevard, Montgomery, Alabama 36110

November 18, 2005

Bob Biley
Govemor

Mr. Joe D. Wilkerson

Division Administrator

Federal Highway Administration
500 Eastem. Boulevard, Suite 200
Maontgomery, AL 36117-2018

RE: Sublet Approval Requirements for Alabama Departmient of Transportation
Construction Projects :

. "Dear Mr. Wilkersoni:

As you are aware, the Alabama Department of Transporiation is in the process of
modifying our sublet approval requirements. This change involves sublet approvals
relating to material haulers,

The Department's current policy mandates that & prime contractor or &
subcontractor who hires another firm to haul materials (i.e. hauling asphait from a plant
to the job site, hauling borrow matérials from a pit to the job site, etc.) must have an
approved sublet request prior to beginning work. However, if the price of the materials
purchased by the contractor includes defivery from a.supplier, 2n approved sublet is not

required.

The Department believes that the requirement for an 'apprp\'/ed sublet for
confractor hired materiai haulers shouid be removed and delivering the materials

treated the same as a materials supplier:

On October 13, 2005, Mr. Terry McDuffie, State Construction Engineer, Mr. Clay
McBrien, Assistant State Office Engineer, and Mr. Skip Powe, DBE Contract
Administrator, met with Mr. Steve Mills of your office {p discuss this issue. Attached is a
chart indicating the Department's proposed subcantracting requirements which include

this modification. *

4

g,

LY

rr
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We request that you review this information and provide us with your
coricurrence at your earliest convenience.

RLB:CPM:agh
Attachment

pc.  Mr. Joe Mcinnes
Mr. D, W. Vaughn
Mr. Terry MeDuffie
Mr. Clay McBrien
Mr. David Bollie
File

State Office Engineer
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ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110

Robert Bentley November 4, 2016 John R. Cooper
Governor Transportation Director
To Whom It May Concermn:

RE: SUBCONTRACTING ON LOCAL PUBLIC AGENCY (LPA) PROJECTS

Subcontractors do not have to be pre-qualified under the provisions of Article 102.02 of the
Standard Specifications. However, a subcontractor must have the following data on file with the
Local Agency or submitted with the sublet request before consideration will be given by the
Local Agency in allowing a firm to do subcontracting work.

1. A letter indicating the firm’s name, legal address, and a list of its officers, including
the chairman of the board of directors for a corporation. Any changes should be
reported immediately.

2. A valid Certificate of Insurance on file with the Local Agency or attached to the
sublet request. Certificate of Insurance coverage shall be in accordance with the
requirements of Article 107.15 of the Alabama Department of Transportation
(ALDOT) Standard Specifications as amended. The certificate shall be on an
acceptable form that provides all of the information required and should be signed by
a local (Alabama) resident agent and provide the agent’s address.

3. Contractor’s license: The definition of a “General Contractor” includes
subcontractors performing work in the amount of $50.000 or more for a general
contractor on a project. Accordingly, sublet requests must include proof of contractor
licensing (i.e. license number) for the prime contractor and all subcontractors who
propose to engage in the business of general contracting for the Local Agency
when/if the proposed work/cost of work to be performed qualifies the subcontractor
to fit the following definition of “General Contractor”:

“A ‘General Contractor’ is defined to be one who, for a fixed price, commission,
fee, or wage undertakes to construct or superintend or engage in the construction,
alteration, maintenance, repair, rehabilitation, remediation, reclamation, or
demolition of any building, highway, sewer structure, site work, grading, paving
or project or any improvement in the State of Alabama where the cost of the
undertaking is fifty thousand dollars ($50,000) or more, shall be deemed and held
to have engaged in the business of general contracting in the State of Alabama”

(Code of Alabama, §34-8-1(a))

All sublet requests should be submitted in duplicate and directed to the Local Agency. You are
reminded that all sublet requests must be approved by the Local Agency before a
subcontractor will be allowed to work on a project.
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The following items should be checked on each submittal. If any of these items are incomplete
the Prime Contractor will be advised by the Local Agency in the most expedient manner
(telephone, letter, etc.).

1.

Sublet requests (See Form OE-7 LPA and Instructions on the ALDOT website noted
below.) must be executed by the Prime Contractor, Subcontractor and Surety. Where
a second subcontractor proposes to sublet work from the first subcontractor, the
request must be executed by the Prime Contractor, both Subcontractors and Surety.

The Equal Employment Opportunity and Affirmative Action Statements must be
executed by the Subcontractor and attached to the sublet request on Federal-aid
projects. Please note that the Equal Employment Opportunity Form must be provided
on all federal-aid project sublet requests. The Affirmative Action form is only
required when the subcontractor contract is greater than $10,000. (See EEO and
Affirmative Action Forms on the ALDOT website noted below.). Neither of these
forms is required if the project is 100% non-federally funded.

On items to be subcontracted, show item numbers corresponding to those in the
contract. Also, show the item description, quantity, item unit, unit price, extended
amount, and total amount to be sublet.

The unit price on requests must be the unit price in the contract where all of the work,
by item description, is subcontracted. If the item to be subcontracted is partial, such
as only utilizing labor, materials, or equipment, and the unit price is less than that in
the contract, an explanation shall be provided to this effect, and the amount shown.

A copy of the actual signed subcontract between the Prime and Subcontractor or, in
case of a Subcontractor and a lower tier Subcontractor, a copy of their subcontract
must be attached to the request. The Prime Contractor may use his own contract
documents. The license numbers of all persons, firms or corporations (prime,
subcontractor, or lower tier subcontractor) that are parties to the subcontract must be
shown on the subcontract document. State and Federal laws, rules and regulations
require that subcontracts include all appropriate provisions and requirements of the
Prime (project) contract.

Therefore, to assure the Local Agency that this requirement is met, the following
certification must be included in the signed subcontract:

“This subcontract includes the appropriate provisions of the contract between (Prime

9

Contractor) and the (Local Agency) dated

Note: All Supplemental Specifications and Special Provisions, while they are a
part of the contract records, need not be submitted. The subcontracts submitted to
the Local Agency will be used to assure that an actual subcontract exists and that
the proper documents are a part thereof.
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30% Requirement:
It is required that a Prime Contractor perform at least 30% of the total original contract

amount with its own forces. Work added by supplemental agreement or force account
(see ALDOT Standard Specifications 109.04 for Force Account Work) is not included in
this calculation. It is based strictly on the original bid amount.

Ttems that are designated in the item description in the original contract as “specialty
items” may be performed by subcontract, and the cost of these items may be deducted
from the total original contract amount before the calculation is done. If the prime is
doing the specialty items with its own forces, the amount can be added back to the total.

A sublet approval still has to be done for specialty items and supplemental work, but they
do not count against the 30% requirement. Force account work does not require a sublet

approval at all.

The Local Agency must determine if the total of all sublet request approved exceeds the
70% allowable subcontract amount (See the Sublet Sheet Approval Template on the
ALDOT website noted below. This program will aid in performing the calculation.). If
the total, including the request being reviewed, exceeds the 70%, the sublet request

cannot be approved.

The forms, calculation program, and other general information can be found on the ALDOT

website at htlp:ﬂww.dol.state.al.usfmmnwcb/nme’LPADownloadsLinks.hlmI under
“Subcontracting”. We hope this information will be of benefit to you in processing your sublet
requests. Please feel free to call the Bureau of Office Engineer at (334)242-6457 if you should
have any questions pertaining to this information.

Clay P. McBrien, P.E.
State Office Engineer

CPM/cpm
Pc: Joe Lister
File
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Submittals:

Notes:
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Alabama Department of Transportation
ALDOT Form DBE 10 Instructions

Revised 5-2015

Instructions

ALDOT Project Number

County

Region

Prime Contractor For the Project

DBE for this Report

Date of Report

ALDOT Estimate Number

Work Period for this Estimate (Beginning Date - Ending Date)

Description of Work - Must include Pay Item No. and Description (Also denote if
Partial such as Hauling, Stocking, Furnish & Tie, S.1.P. Forms, etc.)

Type of DBE, i.e. Contractor (C), Supplier (S), Manufacturer (M), or Brokerage/Fee
(BF) work

Unit Price of Work

Units

Units of Work Accomplished this Period

Amount Performed for this Period (Block 11 times Block 13)

Units Performed to Date

Amount Performed to Date (Block 11 times Block 15)

Comments Pertinent to this DBE-10

Total of Amounts in Block 14

Total of Amounts in Block 16

Signature of Prime Contractor's Authorized Representative, Printed Name & Title
and Date Signed

1) Invoices are required for all supplier and manufacturer credit.

2) Tickets are required for all “Stocking the Plant” hauling.

3) In lieu of completing the form, the prime contractor may note “See attached” on the
form and attach a similar form (i.e. subcontractor estimate) provided it has the same
data. If the contractor chooses to do this, he will have to adjust the credit on the
actual DBE-10 if the DBE is a supplier.

1) If data is entered electronically via Excel file, Blocks 14, 16, 18 and 19 will calculate
amounts and totals based on unit entries.

2) The form format is for the contractor's convenience. Every effort is made to ensure
accuracy, but the prime contractor is responsible for checking all calculations prior to
submittal.

3) The worksheets in this workbook are protected (but not password protected) to allow
you to tab through only the fields that require data entry. If you need to make
changes to the worksheet you can unprotect the worksheets by going to the menu
(Tools Protection UnProtect Sheet ). Just remember if you unprotect a worksheet,
you will need to check the accuracy of the calculations to make certain the formulas
were not altered or that the formulas work correctly.
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ALABAMA

DEPARTMENT OF TRANSPO RTATION
CONSTRUCTION BUREAU
1408 COLISEUM BOULEVARD
MONTGOMERY, ALABAMA 38110
Telephone: {334) 242-6208
FAX: (334) 264-3727

Bob Rilay Jos Melnnes.
Goveraor Transporiafon Diractar

January 28, 2007

Consfruction Information Wiemorandum No, 1-2007

TO:  Division £ngineers

ATTN: Division Construstion and Division County Transportation Engineers

FROM: Terry McDufilg, P.E. /{ uu} WA% 75

Consiruciion Engineer

@ Fomn DRE-11 Cerfification of Actual Payments to DBE Firms

Attached you will find Form DBE-11 Ceriification of Actual Payments to D3E Firms (i.e. the "CAP”
form). This form has been used on jederal-aid projects for many years under fhe requirements

.outfined in Clivi 5-B6.

Due 16 the current oversight of ALDOT's DBE Program and recent changes in the Standard
Specifications, If has become necessary 1o modify the form and fs reguirements. The modifications
include minor changes such as a form number {(which is consisient with other ALDOT forms),
varous wording changes {(which are consistent with other ALDOT specifications and policies), and
the addition of the non-DBE Subconiracior certification. This certification is similar o that on Form
OE-119 Page 2 and s required to be campleted when the DBE Subzontractor works for 2 non-DBE

undarthe Prime Contractor.

The CAP form is stlll required for each DBE that works on a federal-aid contract regardiess of
whether the contract conizins a specdific DBE goal (or not) or the DBE is included on the approved
Utllization Plan. The form shall bs executed for sach DBE subcontractor after concurrence of the
fina! quantities and shall be submitted to the project enginear who will in turn forward 10 the Divisior
and ihe Division io this office for review prior io the final sstimate. A copy will nc longer be
submitted to the Equal Opportunity Coardinator {in the Personnel and Comphance Buraau).

This Ciivi supersedes CIM 5-88. Please remove this superseded SV, from your files.

In addition, you will find revised versions of Form D3E-10, Form OF-110 DBE Utiiization Plan, and
Form DE-140 Page 2 DBE Ceriification/Commitment., The DBE-10 Form nas several format
modifications and includes new fields for Units and Units Performec to. Date. N also includes new
instructions on Page 2 that detall the reguired information and submitial requitements.

These changes for the DBE-10 were prompied because of submittal errors and discrepancies with
the amount of work performec 1o date. he revised version of the form has been oreated in Excel,
and the electronic version of the form inciudes severai features such as drop QoW fields and
formulas in sertain celis such as Amount Performed that wil calsuizte the figures based o Oiner
dete emtered. It is anticipated that this new format shouid minimize future discrepancies.
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Page 2

Division-Enginears
CHv 1-2007

The OF-110 and OE-110 Page 2 sorms have bean reformatted and certaln unnecessary fields have
bsen defeted, Others have been expanded and revised 1o clarify the work to be performed by the
DEE (l.e. Type of Firm and Description of Work fields). These modifications should provide a
consistent format and a better undarstanding ofthe DRE's work and their unit prices. Other changes
include the addition of instructions at the botiom of Form OE-110 and the relocation of the DBE
subcontractor's address o the DBE Subconiractor's Certification section on Form OE-110 Page 2

the revised DBE specifications (Section 111) that are effective

However, the forms shall bé used on all ongoing projects
Utilization Plan submittal is not raguired for ongoing projects

revised U-Pian is required.

These revised forms coincide with
with the February 28, 2007 letting.
effective March 1, 2007, The new DBE
unless the participation is being changed, and a

forns will be made available in the near fuiure and will be emailed i
County Transportafion Engineers and EEO Coordinators in sach
ALDOT's Projest Letfing website.

basic requirsments outiined in CIM 1-2004, but only modifies the
if the reguirsments for forms and submittals in this Ciivi and the DBE.
utiined in the Construction Manual, this CiM and/or the

Electronic versions of all thr
the Consfruction Engineers,
Division 2s well as being posted oh

This CIM does not change the
forms required by fhis policy.
specifications conilict with the guidelinss o
specifications will govern.

Shoyl’d yout have guestions’ concerning this inemorandtmi, ;;ieas'e contact this office.

. TMIGMBAVJIP P

Aftachmenis

pc: Mr, D. W, Vaughn-
Mr. G, M. Harper
Mr. Lamar Woedhamn
Mr, Ronnie Baldwin
Mr, Ron Green
Ms. Alvena Williams
Mir. Alton Treadway
Mir. Mark Bartlett; FHWA

* Alabarma Road Builders Association

Alabarna Asphalt Paving Association
Alabarna Bridge Construction Association
Alabama DBE Confraciors Association
American Concrete Pavement Association
DBE Issues File
File
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ATTACHMENT “AA”

Form DBE-11
Revised 12-2016
ALABAMA DEPARTMENT OF TRANSPORTATION
Certification of Actual Payments to DBE Firms
Project No.:
County:

1. The undersigned prime contractor on the above referenced Federal Aid Project No. hereby certifies
that full payment was made, or will be made within five (5) calendar days after final payment, to
the DBE firm listed for work performed and/or materials furnished under this project’s contract as

follows:

DBE Firm Name:

was or will be paid $

Note: this amount does / does not include gross receipts tax and bond.
(circle onc) (circle if applicable)

This certification is made under Federal and State laws concerning false statements. Supporting
documentation for this payment is subject to audit and should be retained for a minimum of three

(3) years from the final acceptance date.

If the DBE Subcontractor/Supplier works for a Non-DBE Subcontractor under the Prime
Contractor, the Non-DBE Subcontractor must also complete the form.

Prime Contractor Non-DBE Subcontractor
By:
signature signature
Name:
please print please print
Title:
Date:

2. The undersigned subcontractor/supplier for the above named project hereby certifies that payments
were received, or are due to be received as stipulated above.

DBE Subcontractor/Supplier

By:
signature
Name:
please print
Title:

Date:




ATTACHMENT “BB”

ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: November 10, 2021 GASP No. 22-GA0002
EFFECTIVE DATE: January 1, 2022
SUBJECT: Procurement Time.

Alabama Standard Specifications, 2022 Edition, SECTION 108 shall be amended as
follows:

SECTION 108
PROSECUTION AND PROGRESS

108.02 Notice to Proceed.
Subarticle 108.02(b) shall be replaced by the following:

(b) Time of Beginning Work.

Unless otherwise directed in writing by the Engineer, the Contractor will be expected to begin
work within 180 calendar days after issuance of the notice to proceed. This extended period is to
allow ample time for engineering, design, submittal data processing, fabrication, and procurement
of required materials.

108.08 Determination of Contract Time.
Subarticle 108.08(b) shall be replaced by the following:

(b) Beginning and End of Contract Time.

Contract time charges shall begin when the Contractor begins work on a pay item or incidental
work that will interfere with traffic, but in no case later than 180 calendar days after date of
issuance of the notice to proceed. Time charges shall end upon satisfactory completion of all pay
items in the contract.



ATTACHMENT “CC”

ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: November 15, 2021 GASP No. 22-GA0005
EFFECTIVE DATE: January 1, 2022
SUBJECT: Cross Slope on HMA Pavements (non-NHS).

Atabama Standard Specifications, 2022 Edition, Section 410 shall be amended as
follows:

SECTION 410
HOT MIX ASPHALT PAVEMENTS

410.03 Construction Requirements.
(2) Equipment.
4. Asphalt Pavers or Spreaders.
The fourth paragraph of item 410.03(a)4 shall be replaced by the following:

All asphalt paving machines shall be operated with automatic grade and slope controls
unless otherwise directed by the Engineer. (The Engineer will not require operation with
automatic slope controls when the requirement for "Match Existing” is given on the plans for
the required finished cross slope.) The automatic grade controls shall be a contact ski, a
mobile stringline, or non-contact sonic averaging sensors. The effective length of these
controls shall be a minimum of 24 feet {7.3 m}. In the event of a malfunction of the
automatic control system, the spreading operation shall be discontinued after one hour until
the equipment is repaired.

410.05 Surface and Edge Requirements.

(a) Surface Smoothness Requirements.
2. Perpendicular to Centerline of Roadway.

Item 410.05(a)2 shall be replaced by the following:

2. Perpendicular to Centerline of Roadway.

The finished surface of all base, binder, and wearing surface layers shall not vary more
than 1/4 of an inch {6 mm} from a 10 foot {3.0 m} straightedge placed perpendicular (at a
right angle) to the centerline of the roadway anywhere on the surface.

The required cross slope on tangent sections will be shown as either "Match Existing” or
"n %". "Match Existing” shall be the placement of pavement layers without the need for making
adjustments to the rates of placement to change the cross slope or superelevation that exists
at the time of placement. The letter "n" will be the cross slope in percent. The cross slope "n"
will usually be 2 %.

If "n% Approximate" is shown, corrections will be required utilizing milling and/or
leveling to bring the cross slopes to approximately n %. Upon completion of the corrective
work and paving operations, the resulting cross slopes shall be within a tolerance of plus or
minus 0.5 % of the required slope unless shown otherwise on the plans.

When superelevation rates for curves are shown on the plans, the resulting cross slopes
shall be within a tolerance of plus or minus 0.5 % of the required slope unless shown
otherwise on the plans.



ATTACHMENT “DD”

ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision

DATE: February 10, 2022 Special Provision No. 22-GA0007

EFFECTIVE DATE: April 1,2022

SUBJECT: Value Engineering Payment. .

Alabama Standard Specifications, 2022 Edition, SECTION 104 shall be amended as

follows:

SECTION 104
SCOPE OF WORK

104.08 Value Engineering.
Subarticle 104.08(d) shall be replaced with the following:
(d) Value Engineering Payment.

If a VE proposal is approved by the Department, the changes and payment therefore will be

authorized by a supplemental agreement. Reimbursement to the Contractor will be made as follows:

1.

The changes shown on the VE proposal will be incorporated into the contract through plan
revisions, changes in the quantities of unit bid items, newly agreed price items or by force
account, as appropriate, in accordance with the specifications.
The cost of the revised work will be paid for directly as determined from the above-mentioned
changes. In addition to such payment, the Department will pay to the Contractor, by a separate
Lump Sum Item, an amount equal to one-half of the savings as reflected by the difference
between the cost of the original contract work and the cost of the work performed under the
approved VE proposal. Payments will be made on monthly estimates based on the estimated
savings generated by the approved VE proposal. The amount to be paid on these estimates will
be a percentage of the total estimated savings in proportion to the amount of the VE proposal
work performed during that month. Upon completion of all work included in the VE proposal, the
final total savings will be determined by comparing the cost of the work based on the original
contract quantities and the cost of the actual VE work performed. The final payment for work
performed under the VE proposal will make any necessary corrections in previous payments to
reflect a total payment of 50% of the generated savings to the Contractor. In cases where a
savings is not generated, the Department will make no payment beyond the cost of the work
based on original contract quantities.
The Contractor's costs for development, design, and implementation of the VE proposal are not
eligible for reimbursement.
The Contractor may submit VE proposals for an approved subcontractor but, if the proposal is
approved, the reimbursement will be made by the Department to the Contractor.
Payment witl be made under item number:

104-A Value Engineering Proposal No. - per lump sum
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: September 8, 2022 GASP No. 22-GA0008

EFFECTIVE DATE: May 1, 2023
SUBJECT: Asphalt Pavement

Alabama Standard Specifications, 2022 Edition, SECTION 106, SECTION 401,
SECTION 410, SECTION 420, SECTION 423, SECTION 424, and SECTION 804 shall be
revised as follows:

SECTION 106
CONTROL OF MATERIALS

106.09 Quality Control and Quality Assurance (QC/QA) Requirements for Hot Mix
Asphalt (HMA) Pavement.
(b) Quality control.

The following note shall be added after Table | and will apply to all types of asphalt
mixes.

Note: For asphalt paving jobs that are 1000 feet or less in length, such as those at bridge
or culvert replacements, the Contractor, as part of his QC plan, shall establish a rolling
pattern using the nondestructive testing devices approved in Section 306 of the
Specifications. The device shall either be calibrated to roadway cores or gage counts and
shall be used to determine the rolling pattern producing maximum density. Contractor QC
personnel shall be on site throughout each day to perform periodic checks and verify that
the rolling pattern continually produces the maximum density that is achievable.

(c) Quality Assurance.
4, Testing and Lot Verification.
Item 106.09(c)4 shall be replaced by the following:

4. Testing and Lot Verification.

Air voids shall be computed on the Contractor’s sample by using the running average of the
Contractor’s last four maximum specific gravities and the individual bulk specific gravity. If slag is
used as an aggregate in the mixture, the running average of the Contractor’s four most recent
determinations for the bulk specific gravity of the compacted mixture shall be used in the
computation of the air voids for the Contractor’s sample. The calculation of the running averages of
both maximum specific gravity and bulk specific gravity shall start with the first LOT. The test strip
is independent of the LOTs. Air voids shall be computed on the Department’s sample by using the
Department’s individual maximum specific gravity and individual bulk specific gravity. The
Department and the Contractor shall compare test results with each other for the above mentioned
testing increments. If there are no differences or if the differences are within the tolerances listed
in Tables V or Vi, Section 410, for each parameter, no further testing and analysis will be necessary
and the Contractor’s test values will be used in the computation of the appropriate LOT pay factor.

If the Contractor’s air voids do not compare with the Department’s test results, the Contractor
shall re-compute test results using the individual maximum specific gravity and the individual bulk
specific gravity for that particular testing increment and re-compare with the verification test result.
If the results compare within the tolerances in Table V, Section 410, using the individual maximum
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specific gravities and the individual bulk specific gravity, no further testing will be required and the
Contractor’s running average of the last four maximum specific gravities and the last four maximum
specific gravities and individual bulk specific gravities witl be used to compute air voids for pay factor
determination.

Also, if the Contractor’s air voids do not compare with the Department’s test results, and the
Contractor is using slag as an aggregate, the Contractor shall re-compute test results using the
individual bulk specific gravity for that particular testing increment and the running average of the
Contractor’s last four maximum specific gravities and re-compare with the verification test result. If
the results compare within the tolerances in Table V, Section 410, using the individual bulk specific
gravity, no further testing will be required and the Contractor’s running average of the last four bulk
specific gravities and the last four maximum specific gravities will be used to compute air voids for
pay factor determination.

If the results of the Department’s verification test and the Contractor’s test do not compare
within the tolerances in Tables V or VI, Section 410, but yield the same pay factor for the LOT when
the Department’s result is substituted for the Contractor’s result, no further testing will be required.
Where the Contractor’s test results and the Department’s test results do not compare and cannot be
resolved by the above mentioned methods but the pay factor dispute is between 1.00 and 1.02 the
Contractor may elect to accept the 1.00 pay factor and waive referee testing.

When differences between test results of the verification samples are not within the tolerances
listed in Tables V or VI, Section 410, and cannot be resolved by the above mentioned methods, referee
testing will be required.

All referee samples will be tested by the Bureau of Materials and Tests, Central Laboratory, 3704
Fairground Road, Montgomery, AL 36110. The Bureau of Materials and Tests Central Laboratory is an
AASHTO accredited laboratory (see AASHTO R 18, Recommended Practice for Establishing and
Implementing a Quality System for Construction Materials Testing Laboratories).

5. Referee Testing
a. Laboratory:
Subitem 106.09(c)5a shall be replaced by the following:

a. Laboratory:

All testing increments of the referee samples for the entire LOT shall be tested in the Bureau
of Materials and Tests Hot Mix Laboratory for the pay factor parameter(s) (liquid asphalt binder
content, laboratory compacted air voids, or gradation) in question. The Contractor’s results (using
the individual air voids, individual bulk specific gravities and running average of maximum specific
gravities) will be compared to the Bureau of Materials and Tests results (using Materials and Tests
individual bulk and maximum specific gravities) for each testing increment in the LOT. When the
Contractor’s results and the Bureau of Materials and Tests results are within the tolerances listed in
Tables V or VI, Section 410, the Contractor’s results will be used. When the Contractor’s results are
not within the tolerances listed in Tables V or VI, Section 410, the Bureau of Materials and Tests
Central Laboratory results will be used for final pay factors. The Bureau of Materials and Tests
Central Laboratory will record the Contractor’s field results and the Central Laboratory’s results of
the parameter(s) in question on form BMT-135.

For each testing increment these results, either the Contractor’s or the Bureau of Materials and
Tests’, will be used in the computation of the appropriate LOT pay factor.

Should differences between test results, that are not within the tolerances listed in Table V or
VI, Section 410, for liquid asphalt binder content, air voids, or gradation continue for two
consecutive days, operations shall be halted until testing discrepancies can be resolved. The Bureau
of Materials and Tests will monitor testing procedures by Department and Contractor technicians
until consistent test results are achieved.
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SECTION 401
BITUMINOUS SURFACE TREATMENTS

401.01 Description.
(b) Bituminous Treatment Table.
Article 401.01(b) shall be replaced with the following:

(b) Bituminous Treatment Table.

The following table shows the amount of bituminous material and the size and amount of cover
aggregate required for the various types of bituminous treatments. The types are designated in the
table by letters of the alphabet such as A, B, C, D, etc. The proposal will designate in the pay item
description which of the various types are to be used. The kind of bitumen may also be specified or,
if none is specified, the Contractor may select one of the kinds, if not in conflict with other
provisions of these Specifications, permitted by the table. All other requirements of the tabular line
opposite the type designation shall apply.

(Example: A bituminous treatment Type AKG, specifies a prime coat with the quantities
specified on line "A”, covered by a single surface treatment with the guantities specified on line "K",
covered in turn by a seal treatment with the quantities shown on line "G".)

Bituminous materials shall be placed within the tolerance specified by the table for the type
treatment involved, unless otherwise ordered by the Engineer in writing. Any variation outside of
the designated limits shall be cause for ordering the treatment to be removed and replaced or
corrected as directed by the Engineer, all without additional cost to the Department.

The rate of aggregate coverage shown by the table is the approximate rate found to produce
an acceptable coverage when properly applied. Regardless of the rate shown, the Contractor shall
provide aggregate in sufficient quantities and so spread the aggregate that the bitumen is uniformly
and evenly covered.

The Engineer will notify the Contractor in writing should it become advisable to change the
amounts of any material from the limits specified in the table. In such event an adjustment in the
contract unit price will be made as specified in Subarticle 401.06(a).
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BITUMINOUS TREATMENT TABLE SUBARTICLE 401.01(b)
A tes *** Gallons {Liters} of Bituminous Material
ggresates per square yard {m?2} of Treatment **
. Emulsified Petroleum
Designated : cu. ft./ sq. yd. Liquid .
Type Treatment Size ) Resin, Cutback or
Letter {m3/m?} Asphalt Binder Emulsified Asphalt
A |Prime Coat {8'12’ j ?fg}
. .16 - 0.19
B Flush Coat "B" Sand {000(1321} {8 j/z N 0.:!6}
- 0.20 0.16 - 0.19
¢ |Flush Coat"c ’ {0.0068} {0.72 - 0.86}
oo - 0.25 0.18 - 0.21 0.20-0.23
D |LiquidSeal™D" |780r89| ¢ nogs) 10.81-0.95) {0.90 - 1.04}
. e 0.25 0.22 - 0.25 0.25-0.28
. |Hquid Seal " 8 {0.0085) {1.00-1.13} {1.13 - 1.27}
= o 0.27 0.26 - 0.29 0.31-0.34
G Jtiquiecegl R & £0.00913 {1.18-1.31} {4.40 - 1.54}
. P 0.27 0.31-0.34 0.35-0.38
G |liquidSeal"G" | 7or78 £0.0091} {1.40-1.54) {1.58 - 1.72}
2 o e 0.40 0.31-0.34 0.35-0.38
H Liquid Seal "H 6 {0.0135} {1.40-1.54} {1.58 - 1.72}
J Surface 6 0.42 0.33-0.36 0.38 - 0.41
Treatment "J" {0.0142} {1.49-1.63} {1.72 - 1.863
K Surface 5 0.50 0.35-0.38 0.40-0.43
Treatment "K" {0.0169} {1.58-1.72} {1.81 - 1,95}
Surface Treatment "L”
1st 4 0.9 0.35-0.38 0.40 - 0.43
| e Application {0.0305} {1.58-1.72} {1.81 - 1.95}
0.20
Dry Choke 78 {0.0068)
2nd 78 0.25 0.55 - 0.58 0.62 - 0.65
Application {0.0085} {2.49-2.63} {2.81 - 2.94}
N Appropriate rate will be set by engineer within the maximum and minimum range
*  For shoulders, different amounts of aggregate and bitumen may be shown on plans or in the
proposal.
***  Aggregate for this treatment shall be crushed aggregate.
=+ Approximate rate of application for uniform coverage. Minor adjustments to these rates may be
ordered by the Engineer to fit the physical properties of aggregates furnished for use.

Multipurpose and Cationic Emulsified Asphalts shall be in the same quantities as shown above
for Emulsified Asphalt. Conversion of aggregate volume to weight {mass}, when required, shall be
in accardance with AASHTO T 19.

The application rates of Bituminous Materials shown above are based on the material being at
60 °F {16 °C].

401.03 Construction Requirements.
(a) Equipment.
2, Pressure Distributor.

Item 401.03(a)2 shall be replaced by the following:

2. Pressure Distributor.
A pressure distributor shall be required and shall be so designed and operated that it will
distribute the contents in a uniform spray for the full width of the treatment area without
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atomization, at the rate and within the limits specified. Heating equipment shall be provided.
Distributors shall be capable of circulating or agitating the bitumen throughout the heating process
providing a uniform temperature, with the ranges specified herein, and suitable means shall be
provided for determining such temperatures. Suitable measuring equipment for accurately measuring
the volume of the contents shall be provided, The distributor shall be equipped with a spray bar of
adjustable height, hand hose, and nozzle.

Heating equipment will not be required for the application of Emulsified Petroleum Resin prime.

SECTION 410
ASPHALT PAVEMENTS

410.01 Description.
Article 410.01 shall be replaced by the following:

410.01 Description.

The work under this Section covers the general requirements that are applicable to all types of hot
and warm mix asphalt pavements of the plant mix type. Deviations from these general requirements will
be indicated in the specific requirements for various types of mixes noted in the following sections of
these Specifications.

This work shall consist of one or more courses of hot and warm mix asphalt plant mix constructed
in accordance with these specifications and the specific requirements of the type of mixture required
and in reasonably close conformity with the lines, grades, thicknesses, and typical cross sections shown
on the plans or established by the Engineer. The Contractor may use either hot mix or warm mix for all
Superpave ESAL Range mixes in Sections 420, 423, and 424. Warm mix asphalt shall be defined as the use
of an approved warm mix technology in the plant mix at the time of production.

This work shall also include the preparation of the underlying surface on which the plant mix is to
be placed, including patching and/or leveling as shown on the plans or directed by the Engineer.

In addition, this work shall also include the placing of widening at locations shown on the plans
and/or directed by the Engineer. In general, widening shall consist of (1) narrow width build-ups, three
feet or less {one meter or less}, required for widening existing pavement, (2) paving for turn-outs beyond
three feet {one meter} from the edge of pavement, (3) pavement crossovers, and (4) turning lanes of
less than 200 feet {60 m} for crossovers. Paving used on turn-outs for intersecting paved roads and
shoulder paving will not be considered as widening unless shown on the plans.

Surface layers and wearing layers are defined as those layers where the pay item contains the
wording “Wearing Surface”.

AUl ALDOT procedures referenced are applicable to both hot and warm mix asphalt.

410.03 Construction Requirements.
(c) Preparation of Underlying Surface.
3. Leveling.
Item 410.03(c)3 shall be replaced by the following:

3. Leveling.

When leveling of an existing pavement or base is provided by the plans, the surface shall be
brought to required grade and cross section with plant mix material. The surface to be treated shall
be prepared as noted herein and approved before placing the new material. The plant mix material
shall be spread in accordance with the provisions of Item 410.03(f)2 and shall be compacted in
accordance with section 410.03(g).

Leveling shall include the placement of asphalt plant mix layers to correct superevelation when

directed.
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SECTION 420
POLYMER MODIFIED OPEN GRADED FRICTION
COURSE

420.02 Materials.
(e) Tack Coat Materials
Subarticle 420.02(e) shall be replaced by the following:

(e) Tack Coat Materials

Tack coat materials shall either be a CQS-1hp asphalt emulsion used in conjunction with the spray
paver equipment as required in Subarticle 420.04 (d) or “PG Asphalt for Trackless Tack” including DOTC-
10, e€Tac HB, or Ultrafuse with conventional paving equipment. All tack coat materials shall meet the
requirements given in Section 804 except as modified by the requirements given herein. The CQS-1hp
shall be smooth and homogeneous and shall meet the requirements shown in the following table:

CQS-1hp MODIFIED ASPHALT EMULSION |

TEST OF EMULSION

~ Parameter _ i Test Method | ~ Value
_Viscosity @ 77°F,SF | AASHTOTS9 20 Min. ' 150 Max.
___ SieveTest,’ | AASHTOTS9 | - 0.1Max.!
24-Hour Storage Stability, % |~ AASHTOTS9 - 1.0 Max.?
[ Residue By Distillation ~~~ AASHTO T 59 | 60 Min. [ =
__Oil Distillate, by Volume of Emulsion, % AASHTO T 59 | R :
Particle Charge _ AASHTOTH’9 Positive®*
_ TEST OF RESIDUE FROM EMULSION -
Solubility in TCE, % | AASHTO T 44 ° 97.5min. | -
Elastic Recovery @ 50 °F AASHTOT301 | 60.0Min. | -
Penetration @ 77 °F _ | AASHTOT49 | 60 Min. 110 Max. |
Ductility @ 77.0 °F AASHTO T 51 40 Min. - ]

1. Sieve test may be waived based on successful application in the field.
2. After standing undisturbed for 24 hours, the surface shall show no white, milky-colored substance,

but shall be a smooth homogeneous color throughout the sample.
3. If the Particle Charge Test is inconclusive, a pH test (AASHTO T 200) shall be used with a maximum

lof 6.7 allowable.

The original "PG Asphalt for Trackless Tack” (no RTFO or PAV testing) shall conform to the physical
requirements shown in the following table:

SPECIFICATIONS FOR PG ASPHALT FOR TRACKLESS TACK
Parameter Specification Test Method
Rotational Viscosity Maximum 3 Paes @ 135 °C AASHTO T 316
Penetration Maximum 25 @ 77 °F {25 °C}, 100 g. 5s AASHTO T49
Softening Point (°C) Minimum 70 _ AASHTO T 53
Dynamic Shear, G*/sin & Minimum 1.0 kPa @ 82 °C AASHTO T 315
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SECTION 423
STONE MATRIX ASPHALT (SMA)
(FIBER STABILIZED ASPHALT CONCRETE)

423.02 Materials.
(c) Blend of Aggregates.

In Subarticle 423.02(c) the table “Allowable Carbonate Stone Criteria for SMA” shall
be replaced by the following:

ALLOWABLE CARBONATE STONE CRITERIA FOR SMA

. Maximum Allowable Percentage Of
BPN 9 Value of Aggregate Source Carbonate Stone

<20 Not Allowed
21 through 25 30
26 through 28 35
29 through 31 40
32 through 34 45

235 50

" This value, BPN 9, is made using the British Pendulum Tester on aggregate
source specimen polished for 9 hours on an accelerated polishing machine known
@the British Wheel as per ASTM D 3319, ASTM E 303 and BMTP-382.

SECTION 424
SUPERPAVE BITUMINOUS CONCRETE BASE, BINDER,
AND WEARING SURFACE LAYERS

424.02 Materials,

{c) Blend of Aggregates,
4. Restrictions in the use of Carbonate Stone for blend of Aggregates.
Item 424.02(c)4 shall be replaced by the following:
4. Restrictions in the use of Carbonate Stone for blend of Aggregates,
The restrictions for the use of carbonate stone are given in the following table. These restrictions
do not apply to widening as defined in Article 410. 01, shoulder paving, underlying layers, and layers

that are to be covered by Polymer Modified Open Graded Friction Course (Section 420) mix in this
contract.
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CRITERIA FOR THE USE OF CARBONATE STONE IN SUPERPAVE
. | Maximum Allowable Percentage Of
BPN 9 Value Of Aggregate Source Carbonate Stone

<20 Not Allowed
21 through 25 30
26 through 28 35
29 through 31 40
32 through 34 45

> 35 50

*  This value, BPN 9, is made using the British Pendulum Tester on aggregate
source specimen polished for 9 hours on an accelerated polishing machine known
as the British Wheel as per ASTM D 3319, ASTM E 303 and ALDOT-382.

In no case shall the total amount of virgin carbonate stone in the combined mixture used as
actual wearing surface layers that are exposed to traffic exceed the percentage shown in the above
table. When parts of the carbonate stone used in the mix are from differing strata of material or
coming from multiple sources that are represented by different BPN 9 values, the lowest BPN 9 value
will be used.
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SECTION 804
ASPHALT MATERIALS

804.07 Tables of Asphalt Materials.
Article 804.07 shall be replaced by the following:

804.07 Tables of Asphalt Materials.
(a) Asphalt Materials Table Number 1, Grade PG 58-22.

ASPHALT MATERIALS TABLE NO.1
SPECIFICATIONS FOR PERFORMANCE GRADED ASPHALT BINDER

Grade PG 58-22

Specification Test Method

Original Binder
Flash Point Temperature Minimum 230 °C AASHTO T 48
Rotational Viscosity Maximum 3 Paes @ 135 °C AASHTO T 316
Dynamic Shear, G*/sin & Minimum 1.00 kPa @ 58 °C AASHTO T 315

Rolling Thin Film Oven Residue (AASHTO T 240)

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240
Dynamic Shear, G*/sin 8 Minimum 2.20 kPa @ 58 °C AASHTO T 315
Pressure Aging Vessel Residue (AASHTO R 28)

Property

Dynamic Shear, G*esin § [ Maximum 6000 kPa @ 22 °C AASHTO T 315

Phase A_r}gle, 3 Minimum 42° @ 22°C AASHTO T315
Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313
m-value Minimum 0.300 @ -12 °C AASHTQ T 313

(b) Asphalt Materials Table Number 2, Grade PG 64-22.

ASPHALT MATERIALS TABLE NO. 2
SPECIFICATIONS FOR PERFORMANCE GRADED ASPHALT BINDER
Grade PG 64-22
Property
Specification ] Test Method
Original Binder

Fiash Point Temperature Minimum 230 °C AASHTO T 48
Rotational Viscosity Maximum 3 Paes @ 135 °C AASHTO T 316
Dynamic Shear, G*/sin & Minimum 1.00 kPa @ 64°C AASHTO T 315

Rolling Thin Film Oven Residue (AASHTO T 240)
Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240
Dynamic Shear, G*/sin & Minimum 2.20 kPa @ 64 °C AASHTO T 315

Pressure Aging Vessel Residue (AASHTO R 28)
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Dynamic Shear, G¥*esin Maximum 6000 kPa @ 25 °C AASHTO T 315
Phase Angle, 8 Minimum 42° @ 25°C AASHTO T315
Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313
m-value Minimum 0.300 @ -12 °C AASHTO T 313

The binder shown in Table No. 2 shall be made by adding polymer to a refined grade of PG 58-22
or shall be blended from PG 76-22 using an ALDOT approved blending procedure at the refinery. Air
blown and oxidized asphalt shall not be used.

All PG 64-22 shall contain a minimum of 1.5 %, by weight, polymer solids.

A sample and infrared scan (Fourier Transform Infrared, FTIR) using the ALDOT 408 test method to
determine the styrene and butadiene peaks and polymer percentage at the appropriate polymer loading
shall be submitted to the Materials and Tests Engineer for laboratory evaluation prior to use.

All polymers shall conform to Section 811 for polymer additives.

All Polymer Modified Asphalt Binder manufacturers shall submit the information required in Article
811.01 annually or upon request by the Department.

(c) Asphalt Materials Table Number 3, Grade PG 67-22.

ASPHALT MATERIALS TABLE NO. 3
SPECIFICATIONS FOR PERFORMANCE GRADED ASPHALT BINDERS (NOT
SHOWN IN AASHTO M-320)
l Grade PG 67-22
Property =
l Specification ‘ Test Method
Original Binder
Flash Point Temperature Minimum 230 °C AASHTO T 48
Rotational Viscosity Maximum 3 Paes @ 135 °C AASHTO T 316
Dynamic Shear, G*/sin & | Minimum 1.00 kPa @ 67 °C AASHTOQ T 315
Rolling Thin Film Oven Residue (AASHTO T 240)

Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240
Dynamic Shear, G*/sin § ! Minimum 2.20 kPa @ 67 °C AASHTO T 315
Pressure Aging Vessel Residue (AASHTO R 28)

Dynamic Shear, G¥esin & Maximum 6000 kPa @ 26.5 °C AASHTO T 315
Phase Angle, 8 Minimum 42° @ 26.5°C AASHTO T315

L Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313
m-value Minimum 0.300 @ -12 °C AASHTO T 313
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ASPHALT MATERIALS TABLE NO. 4

SPECIFICATIONS FOR PERFORMANCE GRADED ASPHALT BINDER

Grade PG 76-22

Property Specification | Test Method
Criginal Binder
Flash Point Temperature Minimum 230 °C AASHTO T 48
Rotational Viscosity Maximum 3 Paes @ 135 °C AASHTO T 316
Dynamic Shear, G*/sin & Minimum 1.00 kPa @ 76°C AASHTO T 315
Rolling Thin Film Oven Residue (AASHTO T 240)
Mass Loss (RTFO) Maximum 1.00 % AASHTO T 240
Dynamic Shear, G*/sin 8 Minimum 2.20 kPa @ 76 °C AASHTO T 315
Elastic Recovery Minimum 50 %@ 10°C AASHTO T 301!
Pressure Aging Vessel Residue (AASHTO R 28)
Dynamic Shear, G*esin 8 Maximum 6000 kPa @ 26.5 °C AASHTO T 315
Phase Angie, 9 Minimum 42° @ 31°C AASHTOQ T315
Creep Stiffness, S Maximum 300 MPa @ -12 °C AASHTO T 313
m-value Minimum 0.300 @ -12 °C AASHTO T 313

FTIR scans for acceptability.

The following exceptions shall be made to the requirements given in AASHTO T 301; The statement
given in Section 4.5 that reads "Attach the clips to the pins or hooks of the force adapter and the
testing machine..." shall be disregarded. The mold shall be in accordance with the requirements given
in ASTM D 6084 with dimensions noted in this method. All Elastic Recovery failures will be subject to

All binders used in Table 4 shall be made by the addition of polymer to refined grades of PG 67-22

without using air blown or oxidized asphalt.

All PG 76-22 shall contain a minimum of 2.5 %, by weight, polymer solids.

A sample and infrared scan (Fourier Transform Infrared, FTIR) using the ALDOT 408 test method
to determine the styrene and butadiene peaks along with the percentage of polymer added at the
appropriate polymer loading shall be submitted to the Materials and Tests Engineer for laboratory
evaluation prior to use.  All polymers shall conform to Section 811 for polymer additives.

All Polymer Modified Asphalt Binder manufacturers shall submit the information required in Article

811.01 annually or upon request by the Department.
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(e) Asphalt Materials Table Number 5, Emulsified Asphalts.

ASPHALT MATERIALS TABLE NO. 5
SPECIFICATIONS FOR EMULSIFIED ASPHALTS

VISCOSITY GRADE
CMS-2,
cms-zh,
NTSS-1HM NTQS-1HL C5S-1, CBC-1HT CRS-2h CQS-1h
CSS-1h, AE-P CMS-1hp CRS-1h BC-1HT CRS-2hp* | CQS-thp* | CNTT-1hs
Min-Max FAin-Max CRS-2 AASHTO
CRS-2p* min-Max | Min-Max | Min-Max | Mmin-Max | Min-Max | min-max TESTS
CRs-21*
AASHTO M 208 teet T59
> =
Elastic Recovery B nmmwﬁwm 4 ) 50 | soxfor | s0%for . =
minimum 50 % @ 50°F {10°C} CRS.21 = CRS-Zhp | CQS-1hp
Viscosity, Saybolt Furot:
® 77 °F {25 °C}, Sec 25 500 100 - 10 50 | 4 400 B . 20 150| O 100 Hmw
@ 122 'F {50 '€}, Sec N - ol .- - | 15100 | 10-100 | 200500 ] - -~ *See Note #4
Settlement, 5 days, % »- B - 5 - = . .- T s e T 59
Storage Stability Test 24 hr., % - 1.0 -- 1.0 ¥ . . 1.0 1.0 | -- 1.0 1.0 - 1.0 1.0 T 59
Demulsibility, 35 m/0.8%
Sod. Dioctyl Sutfosucinate, % - . .- - ‘o L e s e 60 .- “s . s. e T 59
Particle Charge Negative | Non-ionic Positive = == Positive | Positive | Positive | Positive | Positive Positive T59
Sieve Test, % “» -- 0.10 sie -- 0.10 -- 010 |-- 010]|-- 030| -- 0,10 | -- 0.10 0.10 T 59
Distillation:
0Oil Distillate or Naphtha, by Yolume of
Emulsion, % - 1.0 . Y 3.0 3.0 - 3.0 - - 3.0 T59
Residue by Distillation. ¥ 50 .- 60 - - - 45 -- 50 -- 55 . 50 - 65 - | 60 - 50 -. T59
Stone Coating Test, % Coated - ais ati ! = e e T = = Xd, (HE i 5 .. — See Note #1
Modified Sand Coating - .. 3 a3 = - - - . . - - - - See Note #2
Tests on Residue from
Distillation: 20 .-
Float Test @ 140 °F {60 "C}, Sec. .- 975 - -
Solubility in CLCH:CCL2, % . : o e ors oo | o : See Note #3
Ductility @ 77 °F {25 °C}, cm . g G : T44
Ash, % by Mass - . 60 -- | 40 - : T 51
Specific Gravity, 77 “F/ 77 °F J T ael e [ Er BE =3 Tm
{25 €25 °C} - o PR I . et
Softening Point 65°C -- 60°C .« . R .
Dynamic w—_m.&.@mﬂ,n (G'/sIng, co == | 40°C MISCE = T ot 49°C - T53
10rad/s}, kPa . .. 1.0 - L ) "
MSCR@67°C, Ju @3.2/KPa e 3 S e il . 2.0 e e c e e e T 350
Penetration 77 "F {25 °C}, 100 g. 55 == 20 20 -- . s 45-90 40 90 70 100 60 110 40 90 T 49

* All CRS-2p, CRS-2hp, CRS-2l, and CQS- 1hp shall contain a minimum of 3
polymer content. All polymers shall canform to the requirements given in Section 811. All Elastic Recovery failures will be subject to FTIR scans for acceptability.
" The following exceptions shalt be made to the requirements given in AASHTO T 301: The statement given in Section 4.5 that reads "Attach the ctips ta the pins or haoks of thel
force adapter and the testing machine...” shall be disregarded. The mold shall be in accordance with the requirements given in ASTM D 6084 with dimensions noted in this method.

.0 % polymer by volum

. CRS-2p shall meet the requirements given in AASHTO # 316 with, the.exception off
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: February 14, 2022 GASP No. 22-GA0010
EFFECTIVE DATE: April 1, 2022

SUBIJECT: Mobilization.

Alabama Standard Specifications, 2022 Edition, SECTION 600 shall be amended as
follows:

SECTION 600
MOBILIZATION

600.04 Method of Measurement.

Subarticle 600.04(a) shall be replaced with the following:

(a) Partial Payment.
Measurement of the item of Mobilization will be on a unit basis for each project or combination of

projects included in a single contract. When more than one project is inctuded in one contract, the
amount of payment to be made will be based on the percent complete and amount of the entire
contract, not the percent complete and amount of each individual project. Once the amount of
payment is determined, based on the entire contract, this amount will then be prepared for payment
on each individual project based on the percentage of the total contract of which the project is a part.

Partial Payments for mobilization are based on the amount bid for mobilization and the total
original contract amount for all items of work. Payments will be made at the time, and in the amounts

shown in the following schedules.
SCHEDULE OF PARTIAL PAYMENTS FOR MOBILIZATION WHEN THE CONTRACT BID PRICE FOR

MOBILIZATION IS LESS THAN, OR EQUAL TO 12 % OF THE ORIGINAL CONTRACT AMOUNT
(Partial Payments are a % of the Contract Amount for Mobilization)

™ AMOUNT OF |  ACCUMULATED
TIME OF PAYMENT PAYMENT ' PAYMENT
) . 20 % of the Bid Price 20 % of the Bid Price
First Estimate for Mobilization for Mobilization

After the First Estimate and Upon Completion of : ) F e
5 % of the Original Contract Amount Excluding SOf%FOIA;E?lizlaciiz:ce mf?éro:,\ggiiz:,jdzgce
Prior Payment for Mobilization
After the First Estimate and Upon Completion of oF o .
50 % of the Original Contract Amount Including 30%:&32?“51;112';& 10(}5}‘;{;&%23:;1 ce
Prior Payment for Mobilization
Note: If 50 % or more of the original contract amount is completed by the first estimate, a

payment of 75 % of the Bid Price for Mobitization will be made on the first estimate. The

remainder of the Bid Price for Mobilization will be paid on the following estimate.
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SCHEDULE OF PARTIAL PAYMENTS FOR MOBILIZATION WHEN THE CONTRACT BID PRICE FOR
MOBILIZATION IS GREATER THAN 12 % OF THE ORIGINAL CONTRACT AMOUNT
(Partial Payments are a % of the Original Contract Amount, Except the Final Payment)

AMOUNT OF ACCUMULATED
HEEOR SANMENT PAYMENT PAYMENT
First Estimate 2 % of the Original 2 % of Total Contract
Contract Amount Amount

After the First Estimate and Upon Completion of o . | oo
5 % of the Original Contract Amount Excluding ?Z(fniiat:terrr::)gu]z? l Sgot E:ghgf fIEracE
Prior Payment for Mobilization
After the First Estimate and Upon Completion of
50 % of the Original Contract Amount Including

4 % of the Original 12 % of Total Contract

Prior Payment for Mobilization Contract Amount Amount
. Remainder of 100 % of Contract
At Acceptance 1f 8; A:\gzrcv)t; nance per Item Contract Amount for | Amount for
) ) Mobilization Mobilization

The total sum of all payments shall not exceed the original contract amount bid for the item of
Mobilization, regardless of the fact that the Contractor may have, for any reason, shut down his work
on the project or moved equipment away from the project and then back again.
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision

DATE: March 16, 2022 GASP No. 22-GA0011

EFFECTIVE DATE: April 1, 2022
SUBJECT: Oversize/Overweight Vehicle Permit.

Alabama Standard Specifications, 2022 Edition, SECTION 105 shall be amended as

follows:
SECTION 105
CONTROL OF WORK

105.12 Oversize/Overweight Vehicle Permit and Load Restrictions.

(a) Oversize/Overweight Vehicle Permit.
Subarticle 105.12(a) shall be replaced with the following.

(a) Oversize/Overweight Vehicle Permit.
An Oversize/Overweight Vehicle Permit may be required for moving oversized and overweight

loads. The ALDOT Vehicle Enforcement Office should be contacted for information on obtaining the
permit and any special requirements (such as police escorts) for moving these loads. An annual permit
for moving specific equipment on a construction project is available for purchase from the ALDOT

Vehicle Enforcement Office.
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: March 30, 2022 GASP No. 22-GA0013
EFFECTIVE DATE: August 1, 2022

SUBJECT: Roadway Signs.

Alabama Standard Specifications, 2022 Edition, SECTION 600 shall be amended as
follows:

SECTION 710
ROADWAY SIGNS

710.01 Description.
(b) Types and Classes of Signs

The table “Classes and Descriptions of Signs” shall be replaced with the following:

CLASSES AND DESCRIPTIONS OF SIGNS

Class 1 Obsolete

Class 1A Obsolete

Type IV Reflectorized Sheeting Background with the same Type Reflectorized Sheeting
Class 2 Cut-Out Copy. Type IV Reflectorized Sheeting Background with Digital Printing is also
allowable.

Type IV Reflectorized Sheeting Background with Non-Reflectorized Cut-Out Copy
Class 2A | For Multiple Extruded Panels, Type XI Reflectorized Sheeting Background with Digital
Printing is also allowable.

Class 3 Obsolete

Type IV Reflectorized Background with Screen Copy. Type 1V Reflectorized Sheeting
Background with Digital Printing is also allowable

Class 5 Type IV Reflectorized Sheeting Background with Screen Copy

Type IV Reflectorized Sheeting Background with Type XI Reflectorized Sheeting Cut-out

Copy
Classi6 For Multiple Extruded Panels, Type Xl Reflectorized Sheeting Background with Digital

Printing is also allowable.

Type IV or XI Reflectorized Sheeting Background with Screen Copy. Type XI Reflectorized
Sheeting with Digital Printing is also allowable.

Class 8 Obsolete

Type Xl Reflectorized Sheeting Background with the sameType Reflectorized Sheeting
Cut-Out Copy or Digital Printing,

Class 10 | Type XI with Screen Copy or Digital Printing

Class 4

Class 7

Class 9
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision

DATE: April 20, 2022 GASP No. 22-GA0015

EFFECTIVE DATE: August1, 2022
SUBJECT: Moving and Covering Traffic Control Signs.

Alabama Standard Specifications, 2022 Edition, SECTION 740 shall be amended as
follows:

SECTION 740
TRAFFIC CONTROL DEVICES
FOR CONSTRUCTION WORK ZONES

740.03 Construction Requirements.
(a) Traffic Control Personnel, Devices, Equipment and Training.

Item 740.03(a)3 shall be replaced by the following:

3. Moving and Covering Traffic Control Signs and Other Devices While Not in Use.

During periods when signs and other devices are not being used for traffic control they shall be
removed from the work area, covered with the specified material or otherwise positioned so they do
not convey their message to the traveling public. If covered, the covering material shall be 1/2 inch
{13 mm} (nominal size) exterior plywood or aluminum composite material cut to fit the shape of the
sign panel. The covering material shall be installed in accordance with the plan details and in such
manner that no damage will occur to the sign panel during installation. Covering material shall be
maintained in a neat and workmanlike manner during its use.



ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: October 13, 2022 GASP No. 22-GA0018
EFFECTIVE DATE: April 1, 2023
SUBJECT: Roadway Pipe.
Alabama Standard Specifications, 2022 Edition, shall be amended as follows:

SECTION 530
ROADWAY PIPE CULVERTS

530.03 Construction Requirements.

(a) General.
1. Pipe Inspection.
Item 530.03(a)1 shall be replaced by the following:
1. Pipe Inspection.

Pipe shall be laid only in the presence of the Engineer or his authorized representative and shall
not be covered until approved. Pipe installed contrary to this requirement will be rejected and shall
be replaced by the Contractor without additional compensation.

Precast concrete pipe will be evaluated at delivery and any time prior to installation according
to the criteria in AASHTO R 73.

(d) Placing Pipe.
3. Joining Pipe.
a. Rigid Pipe (Concrete, C.1.)
Subitem 530.03(d)3a shall be replaced by the following:

a. Rigid Pipe {Concrete, C.1.)

Rigid pipe may be of bell and spigot, tongue and groove, or other approved design unless a
specific type is specified (joint configuration for round rigid pipe shall accommodate the use of a
rubber gasket seal). The method of joining pipe sections shall be such that the ends are fully
entered, and the inner surfaces are reasonably flush and even.

Joints for non-round rigid pipe shapes shall be sealed with bituminous plastic cement,
preformed flexible sealant, rubber gaskets (when joint configuration can accommodate the use of
a rubber gasket)., or other type sealers that may be approved. Joints shall be thoroughly cleaned
before being sealed and shall be sealed for the full circumference of the joint unless otherwise
directed.

When joining round R.C. pipe, only rubber gaskets shall be used unless otherwise approved by
the Engineer.

When bituminous plastic cement is used, the interior surface of the hub, beginning at the lip
of the normal interior surface of the pipe, shall be coated with a layer of sealing material that will
cover at least 0.33 times the distance, measured along the surface of the hub, parallel to the normal
length of the pipe. The thickness of the mastic placed shall be such that it will provide a uniform
seal between the edges of the pipe sections being joined (approximately 1/2 of an inch {10 mm} on
the inside shoulder of the hub and approximatety 1/8 of an inch {3 mm} of material en the remaining
area to be covered).

When Pre-formed flexible sealant is used it shall be placed according to the manufacturer’s
requirements.
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No joint shall be considered satisfactory when the space between the edges of the pipes being
joined exceeds 1/2 of an inch {10 mm} for more than 0.33 times the circumference of the pipe. The

inside of the joint shall be wiped and finished smooth.
Rubber or other types of gaskets shall be installed as recommended by the manufacturer,

rubber gaskets installation shall include gasket equalization and application of lubricant.

SECTION 831
PRECAST CONCRETE PRODUCTS

831.01 Description.

All precast concrete products, except precast non-prestressed concrete bridge members, shall be
furnished from an approved producer that is participating in, and meeting the requirements given in
ALDOT-364. ALDOT 364 is the "Procedure for Inspection of Concrete Pipe, Precast Manholes, Precast Box

Culverts, and Miscellaneous Precast Concrete Products”.
Producers of precast concrete products shall be shown in List |-8, PRODUCERS OF PRE-CAST

CONCRETE PRODUCTS, of the Department’s "Materials, Sources, and Devices with Special Acceptance
Requirements" Manual. Information concerning this list is given in Subarticle 106.01(f) and ALDOT-355.
Precast products will be evaluated at delivery according to the criteria in AASHTO R 73.

SECTION 846
PIPE CULVERT JOINT SEALERS

846.01 Rigid Pipes.
{(d) Rubber Gaskets.
Subarticle 846.01(d) shall be replaced by the following:

(d) Rubber Gaskets.
Rubber gaskets shall be used on all round pipe joints. This material shall meet the latest

requirements of ASTM C443 “Standard Specification for Joints for Concrete Pipe and Manholes Using
Rubber Gaskets”. The material shall be installed per the manufacturer’s recommendations including

gasket equalization and application of lubricant.

SECTION 850
ROADWAY PIPE

850.01 Concrete Pipe.
(f) Handling and Storage.
Subarticle 850.01(f) shall be replaced by the following:
(f) Handling and Storage. /
Pipe shall be handled, transported, delivered, and stored in a manner that will not injure or
damage the pipe. Pipe shall not be shipped before it has been inspected and approved. Pipe that is
damaged during shipment or handling will be rejected even though satisfactory before shipment. Pipe
dropped from platforms or vehicles or in the pipe trench will be rejected.
Pipe will be evaluated at delivery and any time prior to installation according to the criteria in
AASHTO R 73.



ATTACHMENT “KK”

ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: October 26, 2022 GASP No. 22-GA0020
EFFECTIVE DATE: May 1, 2023

SUBJECT: Cement Mortar Flowable Backfill.

Alabama Standard Specifications,'2022 ‘Edition, SECTION 260 shall be amended as
follows:

SECTION 260
CEMENT MORTAR FLOWABLE BACKFILL

260.02 Materials.
The Second Paragraph shall be replaced with the following:

Unless approved otherwise by the Engineer, the following materials shall be used: fine aggregate
shall be concrete sand, fly ash shall be either Class "C" or Class "F" ash, and cement shall be either Type |,
Type IL, Type IP or Type IS for Mixes 1, 2, 3, and 4 and Type Il for Mix 5.
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: October 26, 2022 GASP No. 22-GA0027
EFFECTIVE DATE: May 1, 2023

SUBJECT: Cement.

Alabama Standard Specifications, 2022 Edition, SECTION 815 shall be replaced with
the following:

SECTION 815
CEMENT

815.01 Portland Cement.
{a) Type | Portland Cement. )
Type | Portland Cement shall meet the requirements of AASHTO M 85 and the additional
requirements shown below.

(b) Type Il Portland Cement.
Type |l Portland Cement shall meet the requirements of AASHTO M 85 and the additional

requirements shown below.

(c) Type Nl Portland Cement (High Early Strength).
Type Ul Portland Cement shall meet the requirements of AASHTO M 85 and the additional

requirements shown below.

(d) Type IS Portland Cement.
Type IS Portland blast furnace slag cement shall meet the requirements of AASHTO M 240, Blended

Hydraulic Cement.

(e) Type IL Portland Cement.
Type IL Portland limestone cement shall meet the requirements of AASHTO M 240, Blended

Hydraulic Cement.

(f) Type IP Portland Cement.
Type IP Portland pozzolan cement shall meet the requirements of AASHTO M 240, Blended

Hydraulic Cement.
815.02 Blank
815.03 Blank
815.04 Blank
815.05 Blank

815.06 Masonry Cement.
Masonry cement shall meet the requirements of ASTM C 91.

815.07 Chemical Properties.

The Specifications for all cements as covered by Articles 815.01 to 815.06, inclusive, are amended
to the effect that the total alkali content of any cement used, calculated as the percentage of sodium
oxide (Naz0) plus the product of 0.658 times the percentage of potassium oxide (K20), shall not exceed
0.60 percent.
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in addition to the above, for Type Il cement covered by Article 815.02, the standard chemical
requirement shown in Table 1 of AASHTO M 85 for Tricalcium Silicate (C35) is hereby waived.

815.08 Testing of Cement.

All cement furnished for use shall be tested before use or be from an approved producer meeting
the requirements of ALDOT-227, Quality Control of Porttand and Blended Hydraulic Cements, and listed
on List 1-2, PRODUCERS OF PORTLAND AND BLENDED CEMENT, of the Department's "Materials, Sources,
and Devices With Special Acceptance Requirements” Manual. Refer to Subarticle 106.01 {f) and ALDOT-

355 concerning this list.

815.09 Flash Set and False Set.
Flash set and false set, as determined by ASTM C 451, shall be cause for rejection of the cement.

815.10 Unusual Appearance.
Unusual appearance as to color, etc. shall be sufficient grounds for rejection of the cement.

815.11 Use, Care, and Handling.

(a) Use.

1. Bulk cement will be permitted provided the bulk cement is handled as follows:

a. Portland cement shall be measured by weight {mass}, considering that one bag of cement
is equivalent to 94 pounds {42 kg} net of cement.

b. Handling equipment and the equipment used for weight {mass} determination shall be
inspected by the Engineer prior to use. Cement shall be fully protected from contamination or damage
during handling.

c. Bulk cement shall be batched by weight {mass}, and scales may be of either the beam or
springless dial type and shall be the product of a reputable manufacturer. Scales shall be accurate to
within a tolerance of 5 pounds per 1000 pounds {2 kg per 455 kg} net load in the hopper. The value
of the minimum gradation of any scale shall not be greater than 0.1 percent of the scale capacity.

d. Provisions shall be made to indicate to the operator that the required load in the hopper
or container is being approached, such as a springless dial indicator or tare beam. Such device shall
indicate at least the last 50 pounds {22 kg} of load.

en After the required weight {mass} of the cement is batched, it shall be protected from loss
in handling or in transit.

2. Only cement of the same "Type" shall be used in the construction of any structure or unit
(substructure or superstructure) except as permitted in writing. All cement in any container having
lumps of cement or caked cement, or cement which for any reason has become damaged or partially
set, shall be rejected. Cement salvaged from discarded or used bags shall not be used. Cement shall
not be used while its temperature is more than 150 °F {65 "C}.

3. The Contractor shall keep accurate records of the deliveries of cement and its use in the work
including that from ready-mix plants. Copies of these records shall be furnished the Engineer at the
close of each day's work or 8 hour run, in such form as he may require, showing the quantity used during
the day or run at each part of the work.

(b) Care and Handling.

1. The Contractor shall provide suitable means for storing and protecting the cement against
dampness. Cement not for immediate use shall be stored in suitable weather proof buildings. Buildings
shall be placed in approved locations. Provisions for storage shall be ample and the shipment of cement
as received shall be separately stored in such a manner as to provide easy access for identification and
inspection of each shipment. On small structures, storage in the open may be permitted by
authorization, in which case a raised platform and ampte waterproof covering shall be provided. Stored
cement shall meet the test requirements at any time after storage when a retest is ordered.

2. Cement of different types, even if tested and approved, shall be stored separately and shall
not be mixed.
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: January 5, 2023 GASP No. 22-GA0028
EFFECTIVE DATE: January 18, 2023

SUBJECT: Build America, Buy America Act.

Alabama Standard Specifications, 2022 Edition, SECTION 106 shall be amended as
follows:

SECTION 106
CONTROL OF MATERIALS

106.01 Source of Supply and Quality Requirements.

(a) General.
1. Federal Participating Projects.
Item 106.01(a)1 shall be replaced by the following:
1. Federal Participating Projects.
a. Steel and Iron Products (Buy America).

Steel/iron materials from the initial melting and mixing of these materials and all
manufacturing processes including the stage of applying a coating to these materials (epoxy coating,
galvanizing, painting, or any other coating that protects or enhances the value of the coated
material) that are permanently incorporated into the completed project shall be produced
domestically (in the United States, its territories, or possessions). If any part of the project (defined
by and including the NEPA document) is funded by Federal-aid, then the entire project must meet
the Buy America provisions, including utility relocation reimbursements for Federal-aid funds
authorized after October 1, 2012.

If the dollar amount of the foreign source steel/iron is less than $2,500 or 0.1% of the contract
amount, whichever is greater, the foreign source steel/iron can be used in the project.

The Contractor shall provide certification that the steel/iron is domestically produced.

b. Build America, Buy America Act.

The Build America, Buy America Act (BABA) of the Infrastructure Investment and Job Act (IlJA)
(Pub. L. No. 117-58 §§ 70901-52) expands the requirements of the Buy America Act to include
permanently incorporated construction materials on Federal-aid projects.

A “construction material” as defined under BABA shall include any article, material, or supply
- other than an item of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as sand, stone, or gravel; or aggregate binding agents or additives - that
is or consists primarily of the following:

1. Non-ferrous metals;

2. Plastic and polymer-based products, including but not limited to polyvinylchloride,
composite building materials, and polymers used in fiber optic cables;

3. Glass (including optic glass);

4. Lumber; or

5. Drywall
Items that consist of two or more of the listed materials that have been combined together

through a manufacturing process, and items that include at least one of the listed materials
combined with a material that is not listed through a manufacturing process, should be considered
as manufactured products rather than construction materials.
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All construction materials must be manufactured in the United States. To be considered
produced in the United States, at least the final manufacturing process and the immediately
preceding manufacturing process must occur in the United States.

The Contractor assumes the risk of including any foreign materials that are not exempt,
including iron or steel, in the Contractor's bid.

The Contractor has the obligation to remove and replace non-BABA complaint material unless
a waiver is granted for the use. No claims for contract adjustment (additional time, money, or both)
will be made because of the non-BABA complaint material.

The Contractor shall provide certification that the construction materials defined under BABA
are domestically produced. After work is completed on the project, the Contract must submit a
certification to the Engineer with the following information:

"I hereby certify that all construction materials furnished to the Alabama Department of
Transportation for the construction of the above referenced project that are required to be
compliant with the Build America Buy America Act have been produced in the United States of
America as defined by §70912 “Definitions” of the Infrastructure and Investment Jobs Act (IIJA)
(Public Law 117-58 - Nov. 15, 2021). | further certify that all supporting documentation is on file
and will be maintained for a period of three (3) years after project completion.”

The Contractor may maintain this documentation electronically or in paper format. The
Department or FHWA may request to review the Contractor's supporting documentation to verify
compliance with the Buy America provisions at any time. The Contractor shall provide the supporting
documentation within five (5) business days of the request. The burden of proof to meet the Buy
America provisions rests on the Contractor. If the supporting documentation does not undeniably
demonstrate to the Department or FHWA that the iron or steel, manufactured products, or
construction materials identified in the Certificates of Compliance were produced in the United
States of America, then such iron, steel, manufactured products or construction materials will be
considered unacceptable and must be replaced at no cost to the Department.

The Contractor shall not anticipate that any BABA preference provisions will be waived.

c. Convict Produced Materials.
Materials produced after July 1, 1991, by convict labor are prohibited from being incorporated
in the work unless such materials have been:
e Produced by convicts who are on parole, supervised release, or probation from a prison or
o Produced in a qualified prison facility and the cumulative annual production amount of such
materials for use in Federal-aid highway construction does not exceed the amount of such
materials produced in such facility for use in Federal-aid highway construction during the
12-month period ending July 1, 1987. "Qualified prison facility” means any prison facility in
which convicts, during the 12-month period ending July 1, 1987, produced materials for
use in Federal-aid highway construction projects.
d. Cargo Preference Act.
Materials or equipment that are acquired solely for a Federal-aid project must comply with the
requirements of 46 CFR 381. Clauses 46 CFR 381.7(a)-(b) are hereby incorporated into these
Specifications by reference.
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: December 5, 2022 GASP No. 22-L.D0001
EFFECTIVE DATE: January 1, 2023
SUBJECT: Liquidated Damages.

Alabama Standard Specifications, 2022 Edition, SECTION 108 shall be amended as
follows:

SECTION 108
PROSECUTION AND PROGRESS

108.11 Schedule of Liquidated Damages.
Article 108.11 shall be replaced by the following:

108.11 Schedule of Liquidated Damages.

Original Contract Amount Liquidated Damages Daily Charge
. Calendar Day or
More Than To and Including Fixed Date Work Day
SO $ 200,000 $1325 $2650
200,000 10,000,000 2725 5450
10,000,000 | = ------ 3350 6700

When the contract time is on the calendar day or date basis, the schedule for calendar days shall
be used. When the contract time is on a work day basis, the schedule for work days shall be used.
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ALABAMA

DEPARTMENT OF TRANSPORTATION
CONSTRUCTION BUREAU
1409 COLISEUM BOULEVARD, G-101
MONTGOMERY, ALABAMA 36110
PHONE (334) 242-6218
Fax (334) 264-3727

KAY IVEY JOHN R. COOPER
TRANSPORTATION DIRECTOR

GOVERNOR

September 5, 2023

Construction Information Memorandum (CIM) No. 1 — 2023

TO: Region Engineers

ATTN: Area Operations, Construgtion, & Local Transportation Engineers

oy 24—

RE: Contractor's Advertisem&nt of Completion

FROM: Stacey N. Glass, P.E.
State Construction

General Application Special Provision No. 22-GA00386, effective September 5, 2023, amended ltem
105.15(c)5 of the Standard Specifications, 2022 Edition, regarding the Contractor's Advertisement for
Completion, to comply with Act # 2023-497. The special provision reduced the timeframe required to
advertise completion from four (4) weeks to three (3) weeks. It also modified the allowable completion
advertisement methods to include the following:

« In anewspaper of general circulation in the county or counties in which the work, or some portion
thereof, has been done.

e On a website that is maintained by a newspaper of general circulation in the county or counties
in which the work, or some portion thereof, has been done.

e If a newspaper is not published in a county where the work is done, the notice may be given by
posting at the Court House for 30 days and proof of the posting of the notice shall be given by
the Contractor.

Please advise should you have any questions concerning this memorandum.

SNG/BMW/GDS/gds

pc: Mr. George Conner, PE Mr. Ed Austin, PE Mr. Joe Lister, PE
Mr. Bill Patty Mr. Scott George, PE Mr. Brad Lindsey, PE
Mr. Tony Harris Mr. Mark Bartlett, FHWA ARBA
AAPA ALBCA ACIA

ACPA ACEA File
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ALABAMA DEPARTMENT OF TRANSPORTATION

General Application Special Provision
DATE: August 29, 2023 GASP No. 22-GA0036
EFFECTIVE DATE: September 5, 2023.
SUBJECT: Contractor's Advertisement of Completion.

Alabama Standard Specifications, 2022 Edition, SECTION 105 shall be amended as
follows:

SECTION 105
CONTROL OF WORK

105.15 Acceptance.
(c) Final Acceptance.
5, Contractor's Advertisement of Completion.

Item 105.15(c)5 shall be replaced by the following:

5, Contractor's Advertisement of Completion.

The Contractor, immediately after receiving Notice of Acceptance for Maintenance, shall
give notice of said completion by publishing the notice for a minimum of three successive weeks
using one or more of the following methods:

a. In anewspaper of general circulation in the county or counties in which the work, or

some portion thereof, has been done.

b. On a website that is maintained by a newspaper of general circulation in the county
of counties in which the work, or some portion thereof, has been done.

c. If a newspaper is not published in a county where work is done, the notice may be
given by posting at the Court House for 30 days and proof of the posting of the notice
shall be given by the Contractor.

Proof of publication of said notice shall be made by the Contractor to the Director, by

affidavit of the publisher.
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ALABAMA DEPARTMENT OF TRANSPORTATION
DATE: November 8, 2017 Special Provision No. 22-FHO003

EFFECTIVE DATE: January 1, 2022

SUBJECT: Non-Discrimination Statutes and Authorities.
Alabama Standard Specifications, 2022 Edition, shall be revised by the addition of the following:

APPENDIX E

During the performance of this centract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ez seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

o The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
UJ.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on the
basis of sex);

«  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

+ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits
discrimination on the basis of age);

- Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

+ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are F ederally funded or not);

+  Titles II and 1II of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

« The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging prograims, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
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« Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

- Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



ATTACHMENT “QQ” ATT QQ - Page 1 of 2- 1/11/2024

ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: November 14, 2017 Special Provision No. 22-FH0004

EFFECTIVE DATE: January 1, 2022

SUBJECT: Special Training Responsibilities of Equal Employment Opportunity
Requirements

Alabama Standard Specifications, 2022 Edition, are hereby amended to include
the following:

This Training Special Provision is an implementation of 23 USC 140(a)

As part of the contractor's equal opportunity affirmative action program training shall be provided as
follows:

The contractor shall provide on-the-job training aimed at developing full journeymen in the type of
trade or job classification involved. The number of trainee hours under this contract will be as
indicated in the bidding proposal and on the plans. In the event that a contractor subcontracts a
portion of the contract work, he shall determine how many, if any, of the trainee hours are to be
subcontracted, provided, however, that the contractor shall retain the primary provision. The
contractor shall also insure that this training special provision is made applicable to such
subcontract. Where feasible, 25 percent of apprentices or trainees in gach occupation shall be in

their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the contractor's
needs and the availability of journeymen in the various classifications within a reasonable area of
recruitment. Prior to commencing construction, the contractor shall submit to the Alabama Depariment of
Transportation for approval the number of trainees to be trained in each selected classification and
training to be used. Furthermore, the contractor shall specify the starting time for training in each of the
classifications. The contractor will be credited for each trainee employed by him on the contract work that
is currently enrolled or becomes enrolled in an approved program and will be reimbursed for such
trainees as provided hereinafter.

Training and upgrading of minorities and women toward journeyman status is a primary objective of this
Training Special Provision. Accordingly, the contractor shall make every effort to enroll minority trainees
and women (e.g. by conducting systematic and direct recruitment through public and private sources
likely to yield minority and women trainees) to the extent that such persons are available within a
reasonable area of recruitment. The contractor will be responsible for demonstrating the steps that he
has taken in pursuant thereof, prior to a determination as to whether the contractor is in compliance with
this Training Special Provision. This training commitment is not intended, and shall not be used, to
discriminate against any applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully completed
a training course leading to journeyman status or in which he has been employed as a journeyman. The
contractor should satisfy this requirement by including appropriate questions in the employee application
or by other suitable means. Regardless of the method used the contractor's records should document the
findings in each case.

The minimum length and type of training for each classification will be as established in the training
program selected by the contractor and approved by the Alabama Department of Transportation and the
Federal Highway Administration. The Alabama Department of Transportation and the Federal Highway
Administration shall approve a program if it is reasonably calculated to meet the equal employment
opportunity obligations of the contractor and to qualify the average trainee for journeyman status in the
classification concerned by the end of the training period. Furthermore, apprenticeship programs



ATT QQ - Page 2 of 2- 1/11/2024

2 Special Provision No. 22-FH0004

registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not necessarily
sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and
Training shall also be considered acceptable provided it is being administered in @ manner consistent with
the equal employment obligations of Federal-aid highway construction contracts. Approval or acceptance
of a training program shall be obtained from the State prior to commencing work on the classification
covered by the program. 1t is the intention of these provisions that training is to be provided in the
construction crafts rather than clerk-typists or secretarial-type positions. Training is permissible in lower
level management positions such as office engineers, estimators, timekeepers, etc. where the training is
oriented toward construction applications. Training in the laborer classification may be permitted provided
that significant and meaningful training is provided and approved by the Division Office, FHWA.

Some offsite training is permissible as long as the training is an integral part of an approved training
program and does not comprise a significant part of the overall training.

The contractor will be reimbursed 80 cents per hour of training given an employee on this contract is in
accordance with an approved training program. As approved by the engineer, reimbursement will be
made for training hours in excess of the number specified herein. This reimbursement will be made even
though the contractor receives additional training program funds from other sources, provided such other
source does not specifically prohibit the contractor from receiving other reimbursement. Reimbursement
for offsite training indicated above may only be made to the contractor where he does one or more of the
following and the trainees are concurrently employed on & Federal-aid project; contributes to the cost of
the training, provides the instruction to the trainee or pays the trainee's wages during the offsite training
period,

No payment shall be made to the contractor if either the failure to provide the required training, or the
failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack of goed faith
on the part of the contractor in meeting the requirements of this Training Special Provision. It is normally
expected that a trainee will begin his training on the project as soon as feasible after start of work utilizing
the skill involved and remain on the project as long as training opportunities exist in his wark classification
or until he has completed his training program. It is not required that all trainees be on board for the
entire length of the contract. A contractor will have fulfilled his responsibilities under this Training Special
Provision if he has provided acceptable training to the number of trainees specified. The number trained
shall be determined on the basis of the total number enrolled on the contract for a significant period.

Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specified in the
contract for the first half of the training period, 75 percent for the third quarter of the training period, and
90 percent for the last quarter of the training period, unless apprentices or trainees in an approved
existing program are enrolled as trainees on this project. In that case, the appropriate rates approved by
the Department of Labor or Transportation in connection with the existing program shall apply to all
trainees being trained for the same classification who are covered by this Training Special Provision.

The contractor shall furnish the trainee a copy of the program he will follow in providing the training. The
contractor shall provide each trainee with a certification showing the type and length of training
satisfactorily completed.

The contractor will provide for the maintenance of records and furnish periodic reports documenting his
performance under this Training Special Provision.

PAYMENT WILL BE MADE UNDER ITEM NUMBER:

999-000 Trainee Hours at 80 Cents Per Hour

Payment of $0.80 per hour will be made to the contractor for each hour of training completed on this
project by a trainee. Progress payments on monthly estimates at $0 80 per hour for each trainee hour will
be permitted, if requested by contractor.

The definition of contract item (Pay ltem) as set forth in Article 101.01 of the standard specifications will
not apply to this Special Provision.
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ALABAMA DEPARTMENT OF TRANSPORTATION

DATE: November 14, 2017 Special Provision No. 22-FH0005

EFFECTIVE DATE: January 1, 2022

SUBJECT: Required Contract Provision for all Federal Aid Projects for Equal
Employment Opportunity

Alabama Standard Specification, 2022 Edition, are hereby amended to include the
following:

In compliance with Executive Order 11246, the following Standard Federal Equal Opportunity
Construction Contract Specifications shall apply: .

Generzal Requiremenis
(41 CPR 60-4.3)

1 As used in these specifications:
a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
c. "Employer identification number’ means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return. U.S. Treasury Department Form 841,
d. “"Minority” includes:
Q) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(i)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race),
(iiiy Asian and Pacific Islander (all persons having origins in any of the original peopies of the
Far East, Southeast Asia, the Indian Subcontinent or the Pacific islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2 Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract, in excess of
$10,000, the provisions of these specifications and the Notice which contains the applicable goals
for minerity and female participation and which is set forth in the solicitations from which this
contract resulted.

3 If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the
Plan goals and timetables.
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The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority
and female utilization the Contractor should reasonably be able to achieve in each construction
trade in which it has employees in the covered area. Covered construction contractors performing
construction work in geographical areas where they do not have a federal or federally-assisted
construction contract shall apply the minority and female goals established for the geographical
area where the work is being performed. Goals are as shown on Attachment No. 1. The Contractor
is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom

the Contractor has a collective bargaining agreement, to refer either minorities or women shall

excuse the Contractor's obligations under these specifications, Executive order 11246, or the
regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the

goals, such apprentices and trainees must be employed by the Contractor during the training

period, and the Contractor must have made a commitment to employ the apprentices and trainees
at the completion of their training, subject to the availability of employment opportunities. Trainees
must be trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity The

evaluation of the Contractor's compliance with these specifications shall be based upon its effort to

achieve maximum results from its actions. The Contractor shall document these efforts fully and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
warking environment, with specific attention to minority or female individuals working at such
sites or in such facilities,

b Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when
the Contractor or its unions have employment opportunities available, and maintain a record of
the organization’s responses.

c. Maintain 2 current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant, and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, nat employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever additional actions the
Contractor may have taken.

d  Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meets its obligations

e. Develop on-the-job training opportunities and/or participate in training programs for the areas
which expressly include minorities and women, including upgrading programs, and
apprenticeship and trainee programs, relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources complied under 7b above.

f Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their co-operation in assisting the Contractor in meeting its EEO
obligations by including it in any poticy manual and collective bargaining agreement, by
publicizing it in the company newspaper, annual report, etc., by specific review of the policy
with all management personnel and with all minority and female employees at least once a
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year, and by posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

g. Review at least annually the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, etc. prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed. and disposition
of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's EEO policy with other Contracters and
Subcontractors with whom the Contractor does or anticipates doing business.

i Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall
send written notification to organizations such as the above. describing the openings, screening
procedures and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CPR Part 80-3.

L Conduct at least annually an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n.  Ensure that all facilities and company activities are nonsegregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors, adherence to and performance under
the Contractor's EEQ policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations thal assist in fulfilling one or

more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,

joint contractor-union, contractor-community or other similar group of which the Contractor is &
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through 7p of these Specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the

Contractor's minority and female workforce participation, makes a good faith effort to meet its

individual goals and timetables, and can provide access to documentation which demonstrates the

effectiveness of actions taken on behalf of the Contractor The obligation to comply, however, is
the Contractor's and failure of such a group to fulfill an cbligation shall not be a defense for the

Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The

Contractor, however, is required to provide equal employment opportunity and to take affirmative

action for all minority groups, both male and female, and all women, both minority and non-minority

Consequently, the Contractor may be in violation of the Executive Order if a particular group is
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employad in a substantially disparate manner (for example, even though the Contractor has
achieved its goals for women generzlly, the Contract may be in violation of the Executive Order if a
specific minority group of women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246

The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause. including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and
its implementing regulations, by the Office of the Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended

The Contractor, in fulfiliing its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 80-4.8.

The Contractor shall designate a responsible official to monitor all employment-related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include
for each employee the name. address, telephone numbers, construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status (e.q.
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per
week in the indicated trade, rate of pay and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the degree
existing records satisfy this requirement, contractors shall not be required to maintain separate
records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

Hometown Plans
(41 CFR 60-4.5)

(@)

A contractor participating. either individually or through an association, in an approved Hometown
Plan (including heavy highway affirmative action plans) shall comply with its affirmative action
obligations under Executive Order 11246 by complying with its obligations under the plan: Provided,
that each contractor or subcontractor participating in an approved plan is individually required to
comply with the equal opportunity clause set forth in 41 CFR 60-1.4; to make a good faith effort to
achieve the goals for each trade participating in the plan in which it has employees; and that the
overall good performance by other contractors or subcontractors toward a goal in an approved plan
does not excuse any covered contractor's or subicontractor's failure to take good faith efforts to
achieve the Plan‘s goals and timetables. If a Contractor is not participating in an approved
Hometown Plan, it shall comply with the Specifications set forth in §80-4.3 of this part and with the
goals and timetables for the appropriate area as listed in the Notice required by 41 CFR 4.2 with
regard to that trade. For the purposes of this part 60-4, the contractor is not participating in a
Hometown Plan for a particular trade if it:
(1) Ceases to be signatory to a Hometown Plan covering that trade;
(2) Is signatery to a Hometown Plan for that trade but is not party to a collective bargaining
agreement for that trade;
(3) Is signatory to a Hometown Plan for that trade but is party to a collective bargaining
agreement with labor organizations which are not or cease to be signatories to the same
Hometown Plan for that trade;
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(4) s signatory to a Hometown Plan for that trade and is party to a collective bargaining
agreement with labor organization for that trade but the two have not jointly executed a
specific commitment to minority and female goals and timetables and incorporated the
commitment in the Hometown Plan for that trade;

(5) s participating in a Hometown Plan for that trade which is no longer acceptable to the Office
of Federal Contract Compliance Programs;

(6) s signatory to a Hometown Plan for that trade but is party to a collective bargaining
agreement with a labor organization for that trade and the labor organization and the
contractor have failed to make a good faith effort to comply with their obligations under the
Hometown Plan for that trade.

(b)  Contractors participating in Hometown Plans must be able to demonstrate their participation and
document their compliance with the provisions of the Hometown Plan.

Solicitations
(41 CPR 60-4.2)

(d) The following notice shall be included in, and shall be a part of, all solicitations for offers and bids
on all Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to
be performed in geographical areas designated by the Director pursuant to §60-4.6 of this part
(see 41 CPR-4.2 (a)):

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order
11246)

1. The Offeror's or Bidder's attention is called to the "Equal opportunity Clause® and the "Standard
Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as shown on Attachment No. 1
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area. |f the contractor performs construction work ina
geographical area located autside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
contractor also is subject to the goals for both its federally-involved and nonfederally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Employment Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good faith
effart to employ mincrities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order
and the regulations in 41 CPR Part 60-4. Compliance with the goals will be measured against the
total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor, employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

4. Asused in this Notice, and in the contract resulting from this solicitation, the "covered area is that
shown on Attachment No. 1.
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Show Cause Notice
(41 CFR 60-4.8)

If an investigation or compliance review reveals that a construction contractor or subcontractor has
violated the Executive Order, any contract clause, specifications or the regulations in this chapter and if
administrative enforcement is contemplated, the Director shall issue to the contractor or subcontractor a
notice to show cause which shall contain the items specified in (i) - (iv) of 41 CPR 60-2.2 (c){1) - If the
Contractor does not show good cause within 30 days, or, in the alternative, fails to enter an acceptable
conciliation agreement which includes where appropriate, make-up goals and timetables, back pay, and
seniority relief for affected class members, the compliance agency shall follow the procedure in 41 CFR
60-1.26(b) : Provided that where a conciliation agreement has been violated, no show cause notice is
required prior to the initiation of enforcement proceedings.
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Attachment No. 1

Goals & Timetables
(41 CFR 60-4.2)

The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as

follows:
FEMALE
Area Covered — Statewide
Timetable _ Trade ___Goals %
Until Further
Natice All 6.9%
MINORITY

Area Covered — Etowah, Jefferson, Shelby,
St. Clair & Walker Counties

Iimetabie _ Trade . _Goals %
Until Further
Notice All 24.9%

Area Covered —Autauga, Barbour, Builock,
Butler, Coffee, Coosa, Covington, Crenshaw,
Dale, Dallas, Eimore, Geneva, Henry,
Houston, Lowndes, Macon, Montgomery,
Perry, Pike & Tallapoosa Counties

Timelable  Trade  Goals %
Until Further

Notice All 29.9%
Area Covered — Tuscaloosa County
Timetabie  Trade  Goals %
Until Further

Noftice All 20.6%
Area Covered — Russell County
Timetanie Trade  Goals %
Until Further

Notice All 29.6%

Area Covered — Franklin, Lawrence &
Morgan Counties

Limetable Trade _ Goals %
Until Further

Notice All 11.2%

Area Covered — DeKalb & Jackson Counties
Timeiable Trade  _ Goals %

Until Further

Notice All 8.6%

Area Covered — Baldwin & Mobile Counties

Timelable  Trade __ Goals %
Until Further
Notice All 25.9%

Area Covered — Choctaw, Clarke, Conecuh,
Escambia, Marengo, Monroe, Washington &
Wilcox Counties

Timetable . Trade  Goals %
Until Further

Notice All 26.4%
Area Covered — Calhoun County
Timetable  Trade  Goals '
Until Further

Notice All 14.3%

Area Covered — Bibb, Blount, Cherokee, Chilton,
Clay, Cleburne, Cullman, Fayette, Greene. Hale,
Lamar, Marion, Pickens, Randolph, Sumter,
Talladega & Winston Counties

Timetable  Trade _ Goals %
Until Further
Notice All 20.7%

Area Covered — Limestone, Madison &
Marshall Counties
Timetable  Trade _ Goals %

Until Further

Notice All 12.0%

Area Covered — Chambers & Lee Counties
Timetable  Trade = Goals %

Until Further

Natice All 31.6%

Area Covered — Colbert & Lauderdale Counties
Timetable _ JTrade  Goals %

Until Further

Naotice All 11.8%
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SUPPLEMENT TO GENERAL REQUIREMENTS

1. GENERAL

The attention of all bidders is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-8-4, 34-8-6, 34-
8-7, 34-8-8 AND 34-8-9 (AMENDED 1996) setting forth the definition of general contractor and the licensing procedures and
requirements for state licensing.

In determining the successful bidder, the Owner will consider in addition to the bid prices, such responsibility factors as
characteristics and responsibility, skill, experience, record of integrity in business, and of performance offered and past record
of performance on Owner contracts on other similar projects. Any other factors not specifically mentioned or provided for
herein, in addition to that of the bid price which would affect the final cost to the Owner, will be taken into consideration in
making award of contract. The right is reserved to reject any bid where investigation of the business and technical
organization of the bidder available for the contemplated work, including financial resources, equipment, and experience on
similar projects does not satisfy the Owner that such bidder is qualified to perform the work. The City Council of the City of
Huntsville reserves the right to reject any and all bids and to waive informalities.

Separate sealed bids for the construction of this project shall be accompanied by Bid Bond in the amount of five percent (5%)
of the amount of the bid not to exceed $10,000.00. Quantities are known as Attachment "A”.  No bidder may withdraw his bid
within ninety (90) days after the actual date of opening. Addenda, the Supplement to General Requirements for Construction
of Public Improvements City of Huntsville Specifications, Standard Specifications for Construction of Public Improvements
Contract Projects, the supplemental specifications, the plans, special provisions and all supplementary documents are
essential parts of the contract, and a requirement occurring in one is as binding as though occurring in all. They are intended
to be complementary and to describe and provide for a complete work. In case of discrepancy, calculated dimensions, unless
obviously incorrect, shall govern over scaled dimensions. Contract Document Order of Precedence shall be as follows: 1.
Addenda; 2. General Requirements (instructions to Bidders and Bid Proposal including attachments); 3. Supplement to
General Requirements; 4. Drawings/City of Huntsville Standard Specifications for Construction of Public Improvements
Contract Projects, 1991; 5. Supplemental Specifications (Earthwork, Chain Link Fences, and Gates); 6. Special Conditions;
and 7. Current ALDOT Specifications. All bid openings and any scheduled pre-bid conferences are open to the public and will
be held in the Public Services Conference Room on the 1st Floor at 320 Fountain Circle, Huntsville, Alabama, unless
otherwise noted.

All references to OWNER shall mean City of Huntsville, Alabama. Ali references to City Engineer shall mean OWNER.

2. PROPOSAL PREPARATION

(A) Proposal Form. The bidder's proposal must be submitted on the complete original proposal form furnished him by the
City. Unless otherwise provided in the proposal, joint venturers may submit a proposal for a joint venture of qualified bidders
on a proposal form issued to one of them, provided each venturer has taken out a propasal and provided the proposal is
signed by each co-venturer.

(B) Details. On the proposal form, the bidder shall enter in numbers a unit price and the extended amount bid (unit price x
quantity) in the appropriate column for each bid item, exclusive of those items for which a fixed contract unit price and
extension amount are shown. On lump sum items an entry shall be shown in the amount bid column. If a bidder wishes to bid
an item free, then he shall enter O (zero) in both the unit price column and amount bid column. After all extensions are made,
the bidder shall total the extended amounts of the bid items and show his total bid amount in the appropriate place on the
proposal form. All figures shall be legibly shown in ink or typed. Any interlineation, erasure or other alteration of a figure shall
be initialed by the signer of the proposal. The City will check the extension of each item given in the proposal and correct all
errors and discrepancies. In case of a discrepancy between a unit bid price and the extension amount, the unit price shall
govern. The sum of the extension amounts will be the contract bid price. The undersigned bidder further understands that
any deletions or additions designated on the outside of the bid envelope, must indicate the particular bid item relative to the
deletion or addition, even if the deletion or addition references to deduct or add to the Total Base Bid. Any bids received that
are unsealed will be immediately rejected.

(C) Signing. The bidder's proposal must be signed with ink by the individual, by one or more members of the
partnership, by one or more members or officers of each firm representing a joint venture, or by one or more officers of a
corporation or by an agent of the Contractor legally qualified and acceptable to the City. If the proposal is made by an
individual, his name and post office address must be shown; by a partnership, the name and post office address of each
partnership member must be shown; as a joint venture, the name and post office address of each member or officer of the
firms represented by the joint venture must be shown; by a corporation, the name of the corporation and the business address
of its corporate officials must be shown. The proposal bid bond, if bid bond is tendered, shall be properly signed by the bidder
and the surety.

(D) Irregular Proposals. Proposals will be considered irregular and will be rejected if they contain any omissions, alteration
of form, additions not called for, incomplete bids (includes failure to enter a unit bid price on a bid item or, in the case of an
alternate, the alternate being bid by the Contractor), interlineations, erasures or alterations not initialed by the person signing
the proposal, or other irregularities of any kind. Bids that are not signed will be considered non-responsive and will be



rejected. Proposals may be rejected at any time prior to the execution of the contract. Any bidder using the same or different
names for submitting more than one proposal upon any project will be disqualified from further consideration on that project.

(E) Delivery of Proposals. Each proposal for each contract shall be placed, together with the proposal guaranty, in a sealed
envelope on the outside of which is written in large letters “Proposals for Work” and so marked as to indicate the project name,
project number, and bidder name. Proposals will be received by the OWNER or his representative unless otherwise provided
until the hour and date set in the notice to Contractors for the opening thereof. No proposal will be considered which has not
been received prior to the hour and date set for the opening of bids. Proposals received after that time will be returned.

3. QUANTITIES

The undersigned bidder understands that when unit prices are called for, the guantities shown herein are approximate only
and are subject to increase or decrease, and offers to do the work whether the quantities are increased, or decreased, at the
unit prices stated in the proposal. Any substantial changes requiring an increase must be approved by change order prior to
work and authorized by City Councit Action. The undersigned bidder also understands that when lump sum bids are called for,
he will be required to furnish all equipment, labor, material and other items or cost to construct a complete facility. See
Attachment "A” - Bid Quantities or revised Attachment if quantities have changed after pre-bid meeting.

4, CHANGE ORDERS
(A) Changes in the Work

Without invalidating the agreement, the owner may, at any time or from time to time, order additions, deletions or revisions in
the work: these will be authorized by change orders. Upon receipt of a change order, the contractor will proceed with the work
involved. All such work shall be executed under the applicable conditions of the contract documents. A change order signed
by the contractor indicates his agreement.

The OWNER may authorize minor changes or alterations in the work not involving extra cost and not inconsistent with the
overall intent of the contract documents. These may be accomplished by a field order.

Additional work performed by the contractor without authorization of a change order will not entitle him to an increase in the
contract price or an extension of the contract time, except in the case of an emergency.

The owner will execute appropriate change orders prepared by the engineer covering changes in the work to be performed
and work performed in an emergency and any other claim of the contractor for a change in the contract time or the contract
price which shall be approved by the OWNER.

It is the contractor's responsibility to notify his surety of any changes affecting the general scope of the work or change in the
contract price and the amount of the applicable bonds shall be adjusted accordingly. The contractor will furnish proof of such

adjustment to the owner.
(B) Change of Contract Price.

The contract price may only be changed by a change order. Any claim for additional compensation shall be based on written
notice delivered to the Owner and Engineer within ten (10) days of the occurrence of the event giving rise to the claim. Notice
of the extent of the claim with supporting data shall be delivered within forty-five (45) days of such occurrence unless OWNER
allows an additional period of time to ascertain more accurate data. The contract price constitutes the total compensation
payable to the contractor for performing the work. All duties, responsibilities and obligations assigned to or undertaken by the
contractor shall be at his expense without changing the contract price. The owner may at any time without notice to the
sureties, by written order designated or indicated to be a change order, make any change in the work within the general scope
of the contract, including but not limited to changes: (1) in the specifications (including drawings and designs); (2} in the
method or manner of performance of the work; (3) in the owner-furnished facilities, equipment, materials, services, or site; or
(4) directing acceleration in the performance of the work. Any other written order or an oral order from the owner which
causes any such change, shall be treated as a change order under this clause, provided that the contractor gives the owner
written notice stating the date, circumstances, and source of the order and that the contractor regards the order as a change

order.
(C) Change in the Contract Time.

The contract time may only be changed by a change order. Any claim for an extension in the contract time shall be based on
written notice delivered to the owner and engineer within ten (10) days of the occurrence of the event giving rise to the claim.
Notice of the extent of the claim with supporting data shall be delivered within forty-five (45) days of such occurrence unless
OWNER allows an additional period of time to ascertain more accurate data. All claims for adjustment in the contract time
shall be determined by OWNER if owner and contractor cannot otherwise agree. Any change in the contract time resulting
from any such claim shall be incorporated in a change order. The contract time will be extended in an amount equal to time



lost due to delays beyond the control of contractor if he makes a claim as provided above. Such delays shall include, but not
be restricted to, acts or neglect by any separate contractor employed by owner, fires, floods, labor disputes, epidemics,
abnormal weather conditions, or acts of God.

All time limits stated in the contract documents are of the essence of the agreement. The provisions shall not exclude
recovery for damages (including compensation for additional professional services) for delay by either party. No claim for
delay shall be allowed because of failure to furnish drawings until two weeks after demand for such drawings and not then

unless such claim be reasonable.
(D) Time extension for abnormal weather conditions
In order for the owner to award a time extension for abnormal weather, the following conditions must be satisfied:

1. The weather experienced at the project site during the contract period must be found to be unusually severe, that
is, more severe than the adverse weather anticipated for the project location during any given month.

2. The unusually severe weather must actually cause a delay to the completion of the project. The delay must
be beyond the control and without fault or negligence of the contractor.

The following table of monthly anticipated adverse weather delays is based on National Oceanic and Atmospheric
Administration (NOAA) and similar data for the project location and will constitute the base line for monthly weather time
evaluations. The Contractor's normal progress schedule must reflect these anticipated adverse weather delays in all weather
dependent activities. The contractor's bid shall include the impact of the anticipated lost days in his quotation for the time he is

to be on site.

JAN FEB MAR | APR MAY JUN JUL AUG SEP OCT | NOV DEC

1 8 6 4 4 5 6 4 4 3 4 8

Actual adverse weather delay days must prevent work on critical activities for 50% or more of the contractor's scheduled work
day before it is considered a weather delay day.

5. MAINTAIN OFFICE

The successful contractor shall establish an office in Huntsville, Alabama, with telephone service, and shall maintain close
liaison with the OWNER.

6. SUBCONTRACTORS

The prime contractor shall be responsible for all work covered under the executed contract; therefore, this responsibility cannot
be shifted by subcontracting the work to others. All subcontractors shall be approved by the OWNER and shall be properly
licensed as required by Alabama State Law. (Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-8-4, 34-
8-6, 34-8-7, 34-8-8 AND 34-8-9 (AMENDED 1996)) A list of all subcontractors proposed for use on the project shall be
provided to the OWNER at the time that bids are received. This document will be known as ATTACHMENT “D". Lien waivers
will be required from all subcontractors at the time of submittal of the final payment request.  Contractor shall keep the
“Subcontractor's Listing" updated throughout the project duration and submit a copy of the listing with the request for final
payment. Noncompliance with this request may cause delay in payment to the Contractor.

All subcontractors must be approved in writing by Owner. If the subs listed on Attachment “D” are approved by the Owner,
you will be notified in your notice to proceed. Any additional subcontractors needed during the contract period shall be
approved by written letter from the Owner.  See Section 39 for Correction to City of Huntsville Standards Specifications for

Construction.
7. BID BOND

Accompanying this proposal is a certified check or original signed, dated and sealed bid bond in the amount of not less than
five percent (5%) of the total amount shown on the schedule of prices, not exceeding $10,000.00 dollars, payable to the City of
Huntsville, Alabama, which is to be forfeited, as liquidated damages, if, in the event that his proposal is accepted, the
undersigned shall fail to execute the contract and furnish a satisfactory contract bond under the conditions and within the time
specified in this proposal; otherwise, said certified check or bid bond is to be returned to the undersigned.

8. N/A

9. LIABILITY INSURANCE (SEE ALSO ATTACHED INSURANCE FOR CONTRACTORS, WHICH IS SHOWN AS
SECTION 24.)



The Contractor shall provide and maintain comprehensive general public liability insurance protecting the Contractor and the
City against claims arising out of or resulting from the Contractor's operation under his contract for personal injury or property
damage with minimum combined single limits of $1,000,000, whether such operations are performed by himself, or by anyone
directly or indirectly employed by them. In addition, a copy of the policy may be requested upon award. Certificates of
insurance acceptable to the City shall be filed with the City prior to commencement of work and said certificate shall provide
that policies will not be altered or canceled until at least 30 days prior written notice has been given to the City.

The Contractor shall indemnify and hold the OWNER, its officers and employees harmless from any suits, claims, demands,
damages, liabilities, costs and expenses including reasonable attorney's fees, arising out of or resulting from the performance
of the work. Certificates of Insurance are required naming the City as the Certificate Holder. The Certificates should reflect
the insurance coverage required herein. The Certificates are to be signed by a person authorized by the Insurer to bind
coverage on its behalf and must be an original signature. Certificates sianed using digital signatures will not be accepted
unless accompanied by a written statement from the insurance/surety company indicating that their electronic signature is
intended as their signature. The Certificates must indicate coverage will not be canceled or non-renewed except after thirty
(30) days prior written notice to the City at the following address: City of Huntsville, P.O. Box 308, Huntsville, Alabama
35804, Attention: Mary Ridgeway.

10. LICENSES AND CLASSIFICATIONS

In order to receive the award of this contract, the Contractor/Subcontractor(s) shall be required to possess a valid general
contractor’s license in accordance with Code of Alabama §§34-8-2 (1975) and (1996 amended) Code of Alabama as stated in
Section 1 above. This general contractor’s license shall be a State of Alabama general contractor's license and shall be
maintained throughout the term of this contract. A valid City of Huntsville license shall also be maintained throughout the term
of this contract by the Contractor/Subcontractor(s).

The required classification for this project is stated in the Notice to Contractors also known as Attachment "F.

11. PERMITS

Additionally, the contractor shall be required to obtain and pay for all other federal, state or local permits, licenses, and fees
which may be necessary or required in order to perform the work detailed herein. A City of Huntsville Contractor's License
must be obtained from the City of Huntsville Inspection Department at the time signatures are obtained on contracts. A copy
of City of Huntsvilie license shall be provided to the OWNER at the time the contract is executed.

12. PAYMENT

The OWNER agrees to pay the Contractor as follows: Once each month per project. The OWNER shall make partial payment
to the Contractor on the basis of duly certified and approved estimates of the work performed during the preceding month by
the Contractor, less five percent (5%) of the amount of such estimate, which is to be retained by the City until all of the work
has been performed. Owner reserves the right to withhold payments for, but not limited to: 2) defective work not remedied or
defective materials not removed from site; b) claims filed, or reasonable evidence indicating imminent filing of claims against
the Contractor; c) failure of the Contractor to make payments properly to subcontractors for labor, materials and equipment; d)
a reasonable doubt that the Contract can be completed for the balance then unpaid; e) damage to another Contractor; f)
performance of work in violation of the terms of the Contract; g) expiration of Contract time. Liquidated damages will be
deducted from all invoices when the invoice estimate period end date is later than the contract completion date. All pay
requests will be submitted by hard copy and on CD-RW. The hard copy will be printed from the CD-RW. A sample copy of
the invoice is attached as Attachment “G”". The OWNER will provide the CD-RW to the contractor. Two originals and two
copies of the invoices are required before payment will be made. The CD-RW should be submitted each month, along with
the originals and copies, to the Administrative Officer in the Engineering Department. No further retainage will be held after
fifty percent (50%) of the contract is complete. All payments to Contractor will be made as soon as practical after the approval
and finance processes have been completed. SEE SECTION 32 FOR INFORMATION ON FINAL PAYMENT.

13. N/A
14. EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, and SITE WORK

Before submitting a proposal, bidders shall examine carefully the site of the proposed work, the general and local conditions,
the proposal form, standard specifications, supplemental specifications, special provisions, all addenda, and the bid bond
form, and it is mutually agreed that the submission of a proposal shall be prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the conditions to be encountered in performing the work, and to the
requirements of plans, standard specifications, supplemental specifications, special provisions, contract, and bonds. No
adjustments or compensation will be allowed for losses caused by failure to comply with this requirement. Boring logs and
other records of subsurface investigations may be available for inspection by bidders. Bidders shall request such records if
they are not otherwise provided with bid documents. If available, it is understood that such information was obtained and is
intended for the City of Huntsville's design and estimating purposes only. It is made available to bidders that they may have
access to identical subsurface information available to the City, and is not intended as a substitute for personal investigation,



interpretations and judgment of the bidders. Bidders are advised that the City disclaims responsibility for any opinions,
conclusions, interpretations, or deductions that may be expressed or implied in any of the information presented or made
available to bidders; it being expressly understood that the making of deductions, interpretations, and conclusions from all of
the accessible factual information is the bidder's sole responsibility.

The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract Documents, the Shop
Drawings, and the Product Data and shall give written notice to the Owner of any inconsistency, ambiguity, or error omission
which the Contractor may discover with respect to these documents before proceeding with the affected work. The issuance
or the express or implied approval by the Owner or the Engineer of the Contract Documents, Shop Drawings, or Product Data
shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such approval be evidence of the
Contractor's compliance with this Contract. The Owner has requested the Engineer to only prepare documents for the Project,
including drawings and specs for the project which are accurate, adequate, consistent, coordinated and sufficient for
construction. HOWEVER, the OWNER MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER
TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution hereof, the Contractor acknowledges and
represents that it has received, reviewed, and carefully examined such documents, has found them to be complete, accurate,
adequate, consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and will not, rely
upon any representation or warranties by the Owner concerning such documents as no such representation or warranties
have been or are hereby made.

15. INCLUSIONS TO CONTRACT

The parties further agree that the advertisement for bids, instructions to bidders, contractor's proposal, plans and
specifications, general requirements, supplement to general requirements and general terms and conditions, together with any
addenda thereto, made prior to submission of the contractor's proposal and all modifications agreed to by the parties and
issued after the execution of this contract are a part of this contract as if fully set out herein.

16. COMMENCEMENT OF WORK

It is further understood and agreed that the Contractor shall commence work to be performed under this contract within fifteen
(15) days from the date of this contract, unless otherwise instructed in writing by the OWNER. All work shall be carried on
continuously to completion.

17. CONTRACT TIME

All work is to be completed within the allotted time of the original contract, which is stated in the bid proposal documents,
unless a valid change order has been issued which alters the contract time period.

18. N/A
19. STORAGE OF MATERIALS

The Contractor shall not permit the storage of materials on or use of any property outside the right-of-way easement or
property identified as the project site.

20. TRAFFIC FLOW

The Contractor shall be responsible for the uninterrupted, orderly and safe flow of traffic around, on, over or across the project
site.

21. TERMINATION FOR CONVENIENCE

A. The City may for any reason whatever terminate performance under this Contract in whole or in part by the Contractor for
convenience. The City shall give written notice of such termination to the Contractor specifying when the full or partial
termination becomes effective.

B. The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop Work when such
termination becomes effective. The Contractor shall also terminate outstanding orders and subcontracts and shall not
purchase any additional supplies, equipment or materials for the Work, and shall make every effort to mitigate the costs of
termination. The Contractor shall settle the liabilities and claims arising out of their termination of subcontracts and orders.
The City may direct the Contractor to assign the contractor’s right, title and interest under terminated orders or subconiracts to
the City or its designee and may direct the Contractor to take steps to preserve the Work in place at the time of the
termination.

C. The Contractor shall transfer title and deliver to the Owner such completed Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.



D. (1) The Contractor shall submit a termination claim to the City and the Consultant specifying the amounts due
because of the termination for convenience together with costs, pricing or other data required by the City. If the
Contractor fails to file a termination claim within six (6) months from the effective date of termination, the owner
shall pay the Contractor, an amount derived in accordance with subparagraph (3) below.

(2) The City and the Contractor may agree to the compensation, if any, due to the Contractor hereunder.
(3) Absent agreement to the amount due to the Contractor, the City shall pay the Contractor the following amounts:
(a) Contract prices for labor, materials, equipment and other services accepted under this Contract.

(b) Reasonable costs incurred in preparing to perform and in performing the terminated portion of the
work, and in terminating the Contractor's performance, plus a fair and reasonable allowance for
overhead and profit thereon (such profit shall not include anticipated profit or consequential
damages); provided, however, that if it appears that the Contractor would not have profited or
would have sustained a loss if the entire Contract would have been completed, no profit shall be
allowed or included and the amount of compensation shall be reduced to reflect the anticipated
rate of loss, if any. Costs incurred in performing the terminated portion of the work must have
been incurred prior to the effective date of the termination.

(c) Reasonable costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to Paragraph B of this clause. These costs shall not include amounts paid in
accordance with other provisions hereof,

The Total Sum to be paid the Contractor under this clause shall not exceed the total Contract Price, as properly adjusted,
reduced by the amount of payments otherwise made, and shall in no event include duplication of payment.

The Owner specifically reserves the right to convert a termination for convenience into a termination for cause within one (1)
year after the effective date of the termination for convenience, in the event that the Owner becomes aware of circumstances
or conditions with regards to the Work that would have warranted the Owner terminating for default, had those circumstances
or conditions been properly known by the Owner, at the time of the termination for convenience. The Owner may, upon written
notice to the Contractor of its intention to convert the termination for convenience to a termination for cause. initiate the
termination for cause procedures at that time, as set forth in the Performance Bond, and the termination for convenience
shall then be converted to a termination for cause.

22. TERMINATION FOR CAUSE

A If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a timely manner, supply
enough properly skilled workers, supervisory personnel or proper equipment or material, or if it fails to make
prompt payment to Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations, or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of
a material provision of this Contract, then the Owner may, by written notice to the Contractor, without prejudice to
any other right or remedy, terminate the employment of the Contractor and take possession of the site and of all
materials, equipment, tools, construction equipment, and machinery thereon owned by the Contractor and may
finish the Work by whatever methods it may deem expedient. In such case, the Contractor shall not be entitled
or receive any further payment until the Work is finished.

B. If the unpaid balance of the Contract Price exceeds the cost of finishing the work, including compensation for the
additional professional services and expenses made necessary thereby, such excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the City. This
obligation for payment shall survive the termination of the Contract.

C. In the event the employment of the Contractor is terminated by the City for cause pursuant to Paragraph A and it
is subsequently determined by a court of competent jurisdiction that such termination was without cause, such
termination shall thereupon be deemed a Termination for Convenience and the provisions of the Termination for
Convenience clause shall apply.

23. UNBALANCED BIDS
The City may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items. A bid is materially
unbalanced when it is based on prices which are significantly overstated or understated in relation fo cost for other work, and if
there is a reasonable doubt that the bid will result in the lowest overall cost to the City even though it may be the low evaluated
bid.

24. ADDITIONAL INSURANCE REQUIREMENTS

The Contractor shall carry insurance of the following kinds and amounts in addition to any other forms of insurance or bonds



required under the terms of the contract specifications. The Contractor shall procure and maintain for the duration of the job
until final acceptance by the Owner, or as later indicated, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees or subcontractors.

A. MINIMUM SCOPE OF INSURANCE

1. General Liability

Insurance will be written on an occurrence basis. Claims-made coverage will be accepted only on an exception
basis after the Owner's approval. General Liability Coverage and Owners Contractors Protective Insurance should be written
by this same insurance company.

Commercial General Liability

Products and Completed Operations
-Contractual

Personal Injury

Explosion, Collapse and Underground

Broad Form Property Damage

2. Professional Liability
N/A

3. Automobile Liability

Business Automobile Liability providing coverage for all owned, hired and non-owned autos. Coverage for loading and
unloading shall be provided under either automobile liability or general liability policy forms.

4. Worker's Compensation Insurance

Statutory protection against bodily injury, sickness or disease or death sustained by employee in the scope of
employment. Protection shall be provided by a commercial insurance company or a recognized self-insurance fund authorized
before the State of Alabama Industrial Board of Relations.

5. Employers Liability Insurance

Covering common law claims of injured employees made in lieu of or in addition to a worker's compensation
claim.

B. MINIMUM LIMITS OF INSURANCE
1. General Liability

Commercial General Liability on an occurrence form for bodily injury and property damage:

$2,000,000 General Aggregate Limit

$2,000,000 Products - Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occurrence

2. Professional Liability

N/A
3. Automobile Liability

$1,000,000 Combined Single Limit per accident for bodily injury and property damage. )
4. Worker's Compensation

As required by the State of Alabama Statute. The coverage should include waiver of subrogation.

5. Employers Liability



$100,000 Bodily Injury
$500,000 Policy Limit by Disease

C. OTHER INSURANCE PROVISIONS

The Owner is hereby authorized to adjust the requirements set forth in this document in the event it is determined that
such adjustment is in the Owner's best interest. If the insurance requirements are not adjusted by the Owner prior
to the Owner's release of specifications with regard to the project in question, then the minimum limits shall apply. Liability is
not necessarily limited to the minimum amounts of insurance required herein, especially where other insurance coverage is
available.

The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability Coverages Only:

a. The Owner, its officers, employees, agents and specified volunteers are to be covered as Additional Insureds,
as their interest may appear, as respects: liability arising out of activities performed by or on behalf of the contractor, architect,
engineer, land surveyor or consulting firm for products used by and completed operations of the Contractor, or automobiles
owned, leased, hired or borrowed by the Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to the Owner, its officers, employees, agents or specified volunteers.

b. The Contractor's insurance coverage shall be primary insurance as respects the Owner, its officers,
employees, agents, and specified volunteers, as their interest may appear. Any insurance or self-insurance maintained by the
Owner, its officers, officials, employees, agents or specified volunteers shall be excess of the Contractor's insurance and shall
not contribute to it.

c. The Contractor's insurance shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer’s liability.

2. All Coverages

a. The Contractor is responsible to pay all deductibles. Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits
except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the Owner.
Cancellation of coverage for non-payment of premium will require ten (10) day’s written notice to the Owner.

b. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the Owner,
its officers, employees, agents or specified volunteers.

D. ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with an A. M. Best's rating of no less than B + V.
E. VERIFICATION OF COVERAGE

The Owner shall be indicated as a Certificate Holder and the Contractor shall furnish the Owner with Certificates of
Insurance reflecting the coverage required by this document. The A.M. Best Rating and deductibles, if applicable, shall be
indicated on the Certificate of Insurance for each insurance policy. The certificates for each insurance policy are to be signed
by a person authorized by that insurer to bind coverage on its behalf. All certificates are to be received and approved by the
Owner before work commences. The Owner reserves the right to require complete, certified copies of all required insurance
policies at any time. Certificates signed using digital signatures will not be accepted unless accompanied by a written
statement from the insurance/surety company indicating that their electronic signature is intended as their signature.

F. SUBCONTRACTOR WORKING FOR GENERAL CONTRACTOR, OR ARCHITECT, ENGINEERS, LAND
SURVEYORS OR CONSULTING FIRMS WORKING FOR THE ENGINEER OF RECORD

The Contractor shall include all subcontraciors as insured under its policies or shall furnish separate certificates and/or
endorsements for each subcontractor. The Engineer of Record shall include all architects, engineers, land surveyors or
consulting firms as insured under its policies other than professional liability, or shall furnish separate certificates and/or
endorsements for each architect, engineer, land surveyor or consulting firm. Subcontractors working for the contractor or
architects, engineers, land surveyors, or consulting firms working for the Engineer or Record shall be required to carry
insurance.

G. HOLD HARMLESS AGREEMENT

1. Other Than Professional Liability Exposures



The Contractor, architect, engineer, land surveyor or consulting firm, to the fullest extent permitted by law, shall
indemnify and hold harmless the City of Huntsville, its elected and appointed officials, employees, agents and specified
volunteers against all claims, damages, losses and expenses, including, but not limited to, attorney’s fees, arising out of or
resulting from the performance of the work, provided that any such claim, damage, loss or expense (1) is attributable to
personal injury, including bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including
loss of use resulting therefrom and (2) is caused by any negligent act or omission of the contractor, architect, engineer, land
surveyor or consulting firm, or any of their subcontractors, subconsultants, or anyone directly or indirectly employed by any of
them or anyone for whose acts they are legally liable. Such obligation should not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or person described in
this paragraph.

2. The architect, engineer, land surveyor or consulting firm agrees that as respects to negligent acts, errors, or
omissions in the performance of professional services, to indemnify and hold harmless the City of Huntsville, its officers,
agents, employees, and specified volunteers from and against any and all claims, demands, losses and expenses including,
but not limited to attorney's fees, liability, or consequential damages of any kind or nature resulting from any such negligent
acts, errors, or omissions of the architect, engineer, land surveyor or consulting firm or any of their subconsultants, or anyone
directly or indirectly employed by any of them or anyone for whose acts they are legally liable.

25. DOMESTIC PREFERENCES

In the performance of this contract, the contractor shall comply with Ala Code (1975) §§ 39-3-1 through 39-3-5 in supplying
steel, materials, supplies, other products, and labor. Failure to comply with these requirements shall subject the contractor to
the penalties set forth in the sections of the Alabama Code set forth above.

26. TIME IS OF THE ESSENCE
Time Is of the essence in the performance of this contract.

27. NO DAMAGES FOR DELAYS
In the event that the Contractor is delayed in the performance of the work for the reasons set forth in §80.09 of the City of
Huntsville’s Standard Specifications for the Construction of Public Improvements, Contract Projects, 1991, then the

Contractor's recovery for such delay shall be limited to the extensions of time in contract performance in accerdance with the
provisions of §80.09 and in §4(c) “Changes in Contract Time" as set forth in the Request for Bids.

In such circumstances, time extensions are the sole remedy provided to the Contractor. The Contractor shall make no claim
for extra compensation due to delays of the project beyond his control. Such delays may include those caused by an act of
neglect on the part of the owner or the engineer, or by an employee of either, or by any separate contractor employed by the
Owner, or by any changes ordered in the work, or by labor disputes, fire, unusual delays in transportation, adverse weather
condition not reasonably anticipatable, unavoidable casualties, or by delay specifically authorized by the Owner in writing
pending the resolution of any disputes, or by any other cause which the Owner determines may justify delay.

28. CONTRACTOR RESPONSIBLE FOR LOCATING UTILITIES PRIOR TO CONSTRUCTION INITIATION

The Contractor's attention is specifically directed to §50.07 -Cooperation with Utilities and Non-Highway Public Facilities of the
City of Huntsville's Standard Specifications for the Construction of Public Improvements. Contract Projects, 1991. In addition
to the responsibilities placed on the Contractor by that clause, the Contractor shall be responsible for having existing utilities
located prior to excavations. The existence and location of any underground utility pipes or struciures shown on these
drawings have been obtained by a search of the available records. The City assumes no responsibility as to completeness or
accuracy of the depicted location on these drawings. The Contractor shall be responsible for taking precautionary measures to
protect the utility lines shown and all other lines not of record or not shown on these drawings by verification of their location in
the field prior to the initiation of the work.

29. CORRECTION TO CITY OF HUNTSVILLE'S STANDARD SPECIFICATIONS FOR THE CONSTRUCTION OF
PUBLIC IMPROVEMENTS. CONTRACT PROJECTS. 1991

§80.09 (b) 2.of the City of Huntsville's Standard Specifications for the Construction of Public Improvements. Contract Projects,
1991 refers to the definition of recovery time as being set forth in Section 10.01. Inasmuch as this definition was omitted from
§10.01, the following definition shall be incorporated:

Recovery Time. Recovery time is defined as the time required, after the controlling item or items of work have been
substantially damaged as a result of conditions and causes beyond the control of the Contractor and not due to his negligence
of fault, to restore the work to the condition existing prior to such damage so that normal operations can be resumed on the
confract pay items. Recovery time shall be the number of days required by the Contractor, working with normal forces, to
restore the work as described above.



30. WARRANTIES

Contractor shall provide a minimum of one year warranty of all materials and services from date of final completion.
Additionally, all manufacturer's warranties on materials used in providing the services shall be provided to the owner with the
final payment request. Separate warranty bonds may be required on specialty items as determined by the Owner and will be
shown as a separate line item in the quantities prior to bidding.

31. COORDINATION WITH OTHER CONTRACTORS

It shall be the responsibility of the contractor to coordinate with other separate contractors who may be working on the site or
an adjacent site with regards to access to the site, storage of materials and working on a non-interference basis.

32. W-9 TAXPAYER FORM

All vendors/contractors are required to submit a Federal Tax Form W-8 to City of Huntsville at the time a contract is awarded,
unless vendor/contractor is already registered and doing business with the City. No payments of invoices can be made until
this W-9 Tax Form has been properly submitted. A copy of the W-8 Tax Form can be obtained at the following website:

www.irs. ustreas. gov/publ/irs-pdf/fw9. pdf
33. FINAL PAYMENT

Final payment to construction contractor will be made after contractor provides the following: advertising of completion for
four (4) consecutive weeks, lien waivers have been provided from all subcontractors, Record Drawings (As-Builts) have been
submitted to the OWNER by construction contractor, all property pins have been reset by a licensed land surveyor hired by the
construction contractor to meet “Standards of Practice for Surveying in the State of Alabama” as required by the Alabama
Board of Registration for Engineering and Land Surveyors, and all construction signs have been removed. This final payment
will be retainage only. All work shall be complete prior to advertisement of completion. Advertisement of completion shall be
in a Huntsville local newspaper. The final payment request of retainage only shall be submitted along with two (2) original,
certified copies (with raised notary seal) of the advertisement of completion, warranties, lien waivers and Record Drawings.
The advertisement of completion must read as follows:

LEGAL NOTICE (Header)
(company name) hereby gives Legal Notice of Completion of Contract with (project name) , (project
no.(s) located in the City of Huntsville, Alabama. All claims should be filed at (company address) during this
period of advertisement, i.e. June 17, 24, July 1, 8, 2011 (example of dates).

34. PROJECT COMPLETION DATE

The project completion date will be a date mutually agreed upon by the OWNER and Contractor. This date will be after all
items have been completed. Therefore, all work will be complete before any advertisement of completion is made. The
completion date will always be before the first advertisement date. This final project completion date will be the date used to

determine the one year warranty for all work and materials, unless a separate warranty bond has been called for as a line item
prior to bidding.

35. RECORD DRAWINGS

POLICY FOR RECORD DRAWINGS

The purpose of this policy is to document procedures for the preparation and delivery of Record Drawings. Record Drawings
shall include all changes in the plans, including those issued as Change Orders, Plan Clarification, Addenda, Notice to
Bidders, responses to Requests for Information, Jobsite Memos, and any additional details needed for the construction of the
project, but not shown on the plans. After completion of all construction and before final acceptance is made, the Contractor
shall submit one set of full size record drawings with dimensioned changes shown in red pencil, and one digital copy of record
drawings using the criteria listed below.

City Conslruction Projects:

The Contractor shall be responsible for field surveying upon substantial completion of construction (to be performed by a
registered land surveyor in Alabama). Contractor is responsible for providing digital record drawings showing all info specified
below, as applicable. Record drawings shall be maintained by the Contractor at the work site and shall be updated based on
job progress to reflect all changes. Record drawings shall be made available for review on a monthly basis at the job site. A
monthly review of record drawings will be part of the monthly monetary progress review. Progress payments may be withheld
if the Record Drawings are not kept up-to-date. A late review could result in a delay of payment.

Format Requirements for all record drawing submittals:
All drawings shall be prepared in Micro Station .DGN format, unless otherwise approved by the City Engineer. Transmittal
letters shall consist of a list of files being submitted, a description of the data in each file, and a level/layer schematic of each




design file. DGN design files should have working units as follows: master units in feet, no sub-units, and 1,000 positional
units. All data submitted shall use NAD 1983 Alabama East Zone coordinates as described in The Code of Alabama (1975),
section 35-2-1 and NGVD 1929. Digital files shall be submitted on 4-3/4" CD-RW (preferably in a live/flash drive format) ROM,
100 MB zip drive, 3 and ¥z inch floppy disk, or to the City of Huntsville F.T. P. Site. Contractor is required to certify that record
drawings are in the correct format upon submittal. Record Drawings shall be prepared and provided to the OWNER in the
manner required and described below in Level Symbology.

Record Drawing Criteria, unless otherwise noted by City Engineer:

1. Roadways:
a. Any changes during construction of roadway/intersections that differ from plan drawings.

2. Sanitary Sewers:
a. Gravity Line
i. Horizontal Location of Manholes — Northing and easting Coordinates
ii. Vertical Location of Manholes — Lid elevation and invert elevation.
iii. Changes in location of clean outs, or end of service lateral.
iv. Changes in length, slope, size, or material of lines.
b. Force Mains
i. Horizontal Location of Air Relief/Vacuum/Isolation Valves — Northing and easting Coordinates
ii. Horizontal and Vertical Location of Fittings/Bends
iii. Changes in length, size, depth or material of lines
iv. Changes in restraint types
c. Pump Stations
i. Changes in Structural Requirements — (length, width, thickness, cover, laps, bar size, spacing,
materials, material strengths, etc.)
ii. Changes in Site Development and/or Landscaping
iii. Changes in Equipment

3. Storm Drainage:
a. Structures (boxes, inlets, end treatments, etc.).
i. Horizontal locations of Features — Northing and easting coordinates
ii. Vertical location of Features — Tops and Inverts
iii. Changes in type, size, or material of feature.
b. Pipes/ Culverts:
i. Document length
ii. Document slope
iii. Document size
v. Document invert elevation
v. Changes in material of structure
c. Flumes, Ditches, andfor Swales/Berms: (the following are minimum requirements).
i. Horizontal location {to verify location within described easements)

For easement widths less than At 100-foot intervals along
15- feet the centerline of feature.
For easement widths 15-feet or At 200-foot intervals along
Greater the centerline of feature.

ii. Vertical location (to verify positive drainage)

For slopes less than 0.5% | At 50-foot intervals along
the centerline of feature.
For slopes 0.5% or greater | At 100-foot intervals along
the centerline of feature.

iii. Changes in width or material of feature.
v. Changes in location and type of geotechnical fabric used.
v. Changes in overall grading of site topography.

d. Detention / Retention Facility:
i. Changes in size, location, or material of facility.
i. Changes in location and type of geotechnical fabric used.
ii. Where applicable, copy of maintenance agreement.

Checklist for review of record drawings:
a. Changes in sidewalk location or size.



Changes in shoulder widths.

Changes in grades at intersections. (also to inciude changes in island location)

Changes in location of driveway aprons.

Changes in pavement section, to be supported by adequate documentation.

Changes in gutter flow line elevation. (could be substituted in 3b) versus edge of pavement).
Geotechnical fabric locations, to include vertical elevation.

Changes in Traffic Engineering related items such as signals, signage and markings, efc.

se™~000C

Any other changes that may have occurred during construction.

LEVEL SYMBOLOGY
DESIGN CONTENTS LINE COLOR | WEIGHT TEXT FONT CELL
LEVEL CODE SIZE NAME
1 State Plane 0 0 0 20 0
Coordinate Grid
2 Benchmarks 0 0 0
3 Street Text 0 3 0 20 0
4 Street R/W 7 0 0
) Street Centerline 7 0 0
6 Street Pavement 0 3 0
6 Proposed Street 3 16 0
Pavement
7 Parking Lots 1 3 1
8 Secondary Roads 2 3 0
8 Trails 3 3 0
9 Seccndary 0 3 0 20 0
Roads/Trails Text
10 Sidewalks 5 3 0
11 Bridges/Culverts 0 0 0
12 Hydrology - Major 6 1 0
12 Hydrology — Minor, 7 1 0
Ditches
13 Hydrology — Text 0 1 0 25 23
14 Tailings & Quarries, 0 1 0
Athletic
Fields/Text, misc.
areas
15 City Limits/County 1 0 3
Line
16 City /limit text 0 0 1 30 0
17 Railroad Tracks 0 2 0 RR
(Patterned)
18 Railroad Text 0 2 0 25 0
19 Railroad R/W 2 2 0
20 Utility Poles (Cell) 0 5 0 P POLE
21 Utility Easements 3 5 0
22 Utility Text 0 5 1
23 Geographic Names 0 3 1
24 Building Structures 0 0 0
Pools and Text 0 1 0 10 1
24 Future Site of 2 0] 0 STRUCT
Structures
Existing Structures 2 0 0 STRCEX
(exact location and
shape unknown)
25 Property Lines 6 6 1
26 Cadastral Polygons 6 6 0
27 Ownership Text 0 6 1
28 Cemeteries/Text 4 6 0 10 il
29 Lot Numbers 25 0
30 Block Numbers 30 0
31 Addition Names 0 0 0 35 0
32 Open
33 Lot Ticks
34 Lot Lines/Property 6 6 0




Lines
35 Trees/Hedge Rows 0 6 0 AS=1 TREES
36 GPS Monuments 0 5 0 15 0 GPS
37 2’ Topo Contour
38 5’ Topo Contour 0 7 0
39 25" Major Topo 0 7 0
Contour
40 X Spot Elevation 0 7 0
41 FEMA 0 3/0 0 18 1 GPSPNT
Monuments/Labels
42 Quarter Sections
43 Section Lines 0 5 0
44 Features 0 2 0
44 Cell Towers 0 12 0 AS=1 CELTWR
45 Fences (Pattern) 0 8 0 AS=1 FENCE
46 Format/Legend 0 0 0 Limleg
Madleg
47 Mass Points 0 7 2
48 Break Lines 0 7 2
49 Open
50 Signs
51 Open
52 Open
53 Open
54 Open
55 Open
56 Property Address 0 1 0
57 Text Tag for 0 1 0 10-20 1
Buildings
58 Open
59 Open
60 Open
6l Open
62 Monuments for Setup
(point cell)
63 Open

36. LIEN WAIVERS

Lien waivers will be required from all subcontractors working for the contractor. These lien waivers shall be included with your
final payment package. The contractor is responsible for obtaining signatures from his subcontractors. If no subcontractors
are used, contractor must provide a statement indicating such.

37. LOWEST RESPONSIBLE BIDDER

For the purpose of determining the lowest responsible bidder, the OWNER shall consider the base bid amount together with
any options set forth in the Request for Bids. In the event that the City does not have sufficient funds to award both the base
bid and all options, then the City reserves the right to determine the lowest responsible bidder on the base bid only or the base
bid and the number of options affordable considering the funds available to the City for the procurement. This method for
determining the low bidder is for the purpose of allowing the City to procure the most advantageous bid for the OWNER. City
of Huntsville reserves the right to award any and/or all options at any time during the life of the contract.

38. NA

39. CORRECTION TO SECTION 80.08(C) of The City of Huntsville «STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS” is revised as shown:

(C) DAYS WORK NOT PERMITTED: The Contractor shall not permit work on any pay item to be done on Sundays and the
following holidays: New Year's Day, Martin Luther King's Birthday as nationally observed, Memorial Day, Independence Day,
Labor Day, Veterans Day, Thanksgiving Day and Christmas Day, except with permission of the Director.

40. CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION
OF PUBLIC IMPROVEMENTS” - PROSECUTION AND PROGRESS 80.01 Subletting and Contract. (a)
LIMITATIONS

The Contractor shall not sublet the contract or any portion thereof, or of his right, title, or interest therein, without written consent of the



DIRECTOR. If such consent is given, the Contractor will be permitted to sublet a portion of the work, but shall perform with his own
organization, work amounting to not less than 30 percent of the total contract cost. Any items designated in the contract as "specialty
items" may be performed by sub-contract and the cost of such specialty items performed by sub-contract may be deducted from the
total cost before computing the amount of work required to be performed by the contracior with his own organization. No sub-contracts,
or transfer of contract, shall relieve the Contractor of his liability under the contract and bonds. The Department reserves the right to
disapprove a request for permission to sublet when the proposed Subcontractor has been disqualified from bidding for those reasons
listed in Subarticle 20.02(b) and Article 30.03.

41. CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION
OF PUBLIC IMPROVEMENTS” - PROSECUTION AND PROGRESS 80.03 Progress Schedule of Operations

A critical path schedule is required within thirty (30) days after award. The critical path schedule must be submitted in
Microsoft Projects format (electronic format and hard copy), with the critical path highlighted. The critical path schedule shall
show information on the task or tasks that must be finished on schedule for the project to finish on schedule. Task
dependencies, constraints, and relationships shall be shown on the schedule. If the progress report (critical path) is not
received, YOUR first pay estimate will NOT BE PROCESSED UNTIL IT IS RECEIVED). See section 80.03 and 80.04 for
additional requirements.

42, CORRECTION TO SECTION 80 — of The City of Huntsville “STANDARD SPECIFICATIONS FOR CONSTRUCTION
OF PUBLIC IMPROVEMENTS” PROSECUTION AND PROGRESS 80.09 (b) Contracts on a Calendar Day or
Calendar Date Basis

§80.09 (b) — Change 10 calendar days to 15 calendar days at each occurrence within section 80.09(b).

Section 80.09(B) is revised to remove the last sentence of the first paragraph: ( "Also where the total cost of the completed
work exceeds the total cost shown on the proposal, an extension in calendar days will be granted the Contractor, as provided
in Section 80.08(a)1.”) It is replaced by: "Where the scope of work is increased, an extension of time commensurate with the
scope of the change may be granted by the OWNER, when in his judgment, the facts justify an extension. The contractor
shall provide justification substantiated to the satisfaction of the OWNER with any requests for time extensions. Justification
shall include, but not be limited to, a revised schedule showing the impact to critical path tasks. "

43. CORRECTION TO SECTION 105 - of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS” - EXCAVATION AND EMBANKMENT 105.04 (a) Method of
Measurement

Section 105.04 will remain as stated when estimated borrow material is less than 2500 C.Y.

When estimated borrow material is more than 2500 C.Y., Section 105.04 is revised to remove the last paragraph: “Barrow
material will be measured at the point of delivery, inside the delivery truck less 30 percent for shrinkage.”

44, CORRECTION TO SECTION 847 - of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS” - PIPE CULVERT JOINT SEALERS

Section 847 is deleted and replaced with Section 846 — Pipe Culvert Joint Sealers, ALDOT Specifications for Highway
Construction, Current Edition.

45, NPDES CONSTRUCTION REQUIREMENTS

For areas of this project meeting the Alabama Department Of Environmental Management (ADEM) definition of a
“Construction Site", the Contractor shall prepare and apply for, pay the necessary fees, post the required registration at the
jobsite prior to commencing work, and maintain the worksite and records in accordance with the ADEM requirements for
National Pollutant Discharge Elimination System (NPDES) registration. Offsite borrow pits utilized in the construction of this
project are included in the requirement. NPDES Construction Site is construction that disturbs one (1) acre or greater or will
disturb less than one (1) acre but is part of a larger commorn plan of development or sale whose total land disturbing activities
total one (1) acre or greater. An NPDES construction site also includes construction sites, irrespective of size, whose
stormwater discharges have a reasonable potential to be a significant contributor of poliutants to a water of the State, or
whose stormwater discharges have a reasonable potential to cause or contribute to a violation of an applicable Alabama water
quality standard as determined by the Department. The Contractor is referred to the "Alabama Department Of Environmental
Management Field Operations Division — Water Quality Program - Division 335 — 6" for complete definitions and
requirements. The Contractor is also referred to ltem 11 of these General Requirements, sections 50.15, 50.16, and 70.02 of
the City of Huntsville Standard Specifications For Construction Of Public Improvements. Contract Projects (Specifications).

Contractor violations of the permit by rule which results in enforcement actions from ADEM including fines and/or work
stoppage shall be the responsibility of the Contractor. Fines assessed to the Contractor or the OWNER because of Contractor
action shall be paid by the Contractor. No extension of contract time shall be considered as a result of enforcement.
Enforcement history will also be considered by the OWNER in its decision to issue future proposals or award future contracts
in accordance with disqualification provisions of Section 20.02(b) of the Specifications.



46. DELETION OF SECTION 50.01 — Authority of the Engineer of Record
This section is deleted.

47. SHOP DRAWINGS

The approval of shop drawings by the Engineer will cover only the features of the design and in no case shall this approval be
considered to cover error or omissions in shop details or a check of any dimensions. The Contractor shall be responsible for
the accuracy of the shop drawings, the fabrication of materials and the fit of all connections; and he shall bear the cost of all
extra work in erection caused by errors in shop drawings or in fabrication, inaccurate workmanship, misfits of connections or
for any changes in fabrication necessary. No work shall be done on the material before the shop drawings have been
approved. Any material that the Contractor orders prior to the approval shall be at the Contractor's risk. )

Substitutions or changes whether indicated or implied on shop drawings will not be considered as changes regardless of the
Engineer’s approval of shop drawings unless the change has been previously submitted and approved as a change order per
the requirements for changes in the contract.

After a shop drawing has been approved, no changes shall be made unless directed in writing to the Owner and acceptance
by the Owner of said changes. Any acceptance of change by the Owner does not constitute a change to the contract unless
that change has been approved and directed in writing per change order. Compensation for preparing and furnishing all shop
and working drawings shall be included in the contract unit prices for the various pay items of work.

48. E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1
through 31-13-30 (also known as and hereinafter referred to as * the Alabama Immigration Act”) as amended by Act No. 2012-
491 on May 16, 2012 is applicable to all competitively bid contracts with the City of Huntsville. As a condition for the award of
a contract and as a term and condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the
Alabama Immigration Act, as amended, any business entity or employer that employs one or more employees shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verify program and shall
verify every employee that is required to be verified according to the applicable federal rules and regulations. The business
entity or employer shall assure that these requirements are included in each subcontract in accordance with §31-13-9(c).
Failure to comply with these requirements may result in breach of contract, termination of the contract or subcontract, and
possibly suspension or revocation of business licenses and permits in accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of Huntsville contracts that have
been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.”

Contractor's E-Verify Memorandum of Understanding shall be a part of the contract bid documents and shall be submitted with
the bid package.

49. CITY OF HUNTSVILLE’S TRAFFIC ENGINEERING DEPARTMENT CONSTRUCTION REQUIREMENTS
For areas of this project that require removal of traffic loops, striping, markings, rpm’s and ceramic markers, the following shail

apply:

1. TRAFFIC SIGNAL LOOP REPAIRS - All vehicular and bicycle detector loop replacements shall be in accordance
with the Alabama Department of Transportation Standard Specifications for Highway Construction, Current Edition.
Unless otherwise specified, traffic signal loops shall be replaced exactly as existed prior to any paving or resurfacing
work. The general contractor will be responsible for documenting location of loops, location of any associated items
for loop operation and assuring that loops are replaced exactly as existed prior to paving. All vehicular and bicycle
loop repairs shall be replaced within fourteen (14) calendar days after paving work.

2. TRAFFIC SIGNAL STRIPING, MARKINGS, RAISED PAVEMENT MARKERS AND CERAMIC MARKERS FOR
GUIDANCE - All traffic striping, markings, raised pavement markers and ceramic markers for guidance shall be in
accordance with the Alabama Department of Transportation Standard Specifications for Highway Construction,
Current Edition. Unless otherwise specified, traffic striping, markings, raised pavement markers and ceramic markers
for guidance shall be replaced exactly as traffic striping, markings, raised pavement markers and ceramic markers for
guidance existed prior to any paving or resurfacing work. The general contractor will be responsible for documenting
location of all striping, markings, raised pavement markers and ceramic markers for guidance and assuring that all



are replaced exactly as existed prior to paving. All traffic striping, markings, raised pavement markers and ceramic
markers for guidance shall be reflectorized. Al resurfaced areas shall be marked with temporary striping and
markings for traffic usage by nightfall each day, 7 days a week, in accordance with State of Alabama regulations. All
permanent striping, markings, raised pavement markers and ceramic markers for guidance shall be replaced within
thirty (30) calendar days after paving work.

50. SURVIVABILITY OF CONTRACT PROVISIONS

Termination of this Contract by either party shall not affect the rights and obligations of the parties that accrued prior to the
effective date of the termination. Terms and conditions of the contract that survive termination include, but are not necessarily
limited to, provisions regarding payments, insurance, termination, warranty, governing law of the contract, liquidated damages,
bonding requirements, notice procedures, waiver, and other requirements necessary and appropriate for the proper resolution
of disputes, claims, and enforcement of the rights of the parties.

51. SURETY BONDS

The Contractor shall furnish separate performance and payment bonds to the Owner within fiteen (15) days after the date of
acceptance of this proposal by City Council action. Each bond shall set forth a penal sum in an amount not less than the
Contract Price. Each bond furnished by the Contractor shall incorporate by reference the terms of this Contract as fully as
though they were set forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order executed by
the Contractor, the penal sum of both the performance bond and the payment bond shall be deemed increased by like
amount. The performance and payment bonds furnished by the Contractor shall be in forms suitable to the Owner, in
conformance with all the requirements of the Code of Alabama (1975), §39, and shall be executed by a surety, or sureties,
reasonably suitable to the Owner. All bonds must be approved by the Mayor and the Clerk-Treasurer of the City of Huntsville.

52. GOVERNING LAW
The Contract shall be governed by the laws of the State of Alabama.

53. ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the
Alabama Immigration Law, is required for City of Huntsville, Alabama contracts that are competitively bid as a condition of the
contract performance. The Contractor shall submit in the bid package, with the requested information included on the form,
the “City of Huntsville, Alabama Report of Ownership Form” listed in this document as Attachment “I". The bidder selected for
award of the contract may be required to complete additional forms relating to citizenship or alien status of the bidder and its
employees, including e-verify information, prior to award of a contract.

54, SUCCESSORS AND ASSIGNS

The Owner and Contractor bind themselves, their successors and assigns to the other party hereto and to successors and
assigns of such other party in respect to covenants, agreements, and obligations contained in this Contract. The Contractor
shall not assign this Contract without written consent of the Owner. In no event shall a contract be assigned to an
unsuccessful bidder whose bid was rejected because he or she was not a responsible or responsive bidder.

55. WRITTEN NOTICE

Wiritten notice shall be deemed to have been duly served if delivered in person to the individual or a member of the firm or
entity or to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified mail to the
last business address known to the party giving notice.

56. RIGHTS AND REMEDIES

Duties and obligations imposed by the Contract Documents and rights and remedies available there under shall be in addition
to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

No action or failure to act by the Owner, Engineer, or Contractor shall constitute a waiver of a right or duty afforded them under
the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach there under, except as
may be specifically agreed in writing.

57. ENTIRE AGREEMENT

This Contract represents the entire agreement between the Owner and the Contractor and supersedes all prior
communications, negotiations, representations or agreements, either written or oral. This agreement may be amended only by
written instrument signed by both Owner and Contractor.
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HUNTSVILLE

Kathy Martin, P.E. Urban Development Department

Director . . . ..
City Engineer Engineering Division

PRATT AVENUE STREETSCAPE IMPROVEMENTS
Project No. 71-22-SP18 & ALDOT Project No. TAPHV-TA23(933)
December 7, 2023

Addendum #1

Attached are the Pre-Bid Minutes from the meeting held on Wednesday, December 6, 2023, in the 1%
Floor Conference Room, 320 Fountain Circle, Huntsville, AL.

Addenda will only be emailed to those bidders who attend and have signed in at the pre-
bid_meeting. All_addenda, as well as other project information, are available for
downloading _on _Engineering’s website at www.huntsvilleal.gov/engineeringbids.
Acknowledgement of receipt/download from website of addenda is mandatory using
Attachment “C” located in the Specifications and attachment must be submitted with bid
package. Failure to do so shall be cause for rejection of the bid. It is the responsibility
of all bidders to refer to the website for any updates. The attached pre-bid meeting

minutes, all addenda and attachments for the above-referenced project will become part
of the contract documents.

‘ Attachments: Pre-Bid Minutes

END OF ADDENDUM #1

The Star of Alabama

P. O. Box 308 * Huntsville, AL 35804-0308 * Phone 256-427-5300 + FAX 256-427-5315

huntsvilleal.gov
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PRE-BID MEETING

MINUTES

PROJECT NAME: Pratt Avenue Streetscape Improvements from Russell St
NE to Maysville Rd NE

PROJECT NUMBER: 71-22-SP18 & ALDOT Project No. TAPHV-
TA23(933)

DATE: December 6,2023
PROJECT ENGINEER: Jacob Stephens

PROJECT INSPECTOR: Stephen Few

Wayne Caminiti ALDOT

Dell McDonald APAC

Amy Lawrence CDG

Adam Crenshaw CDG

Mark Blair Grayson Carter & Son
Jeremy Jess GTEC

Josh Chandler SJ&L

Charlie Batey SJ&L

Christopher Owens Wiregrass Construction
Stephen Few COH Engineering
Jacob Stephens COH Engineering
Mary Ridgeway COH Engineering
Angela Gurley COH Engineering

1. Introduction of all persons present.

2. Work Description (Project Scope)
Pratt Avenue Streetscape Improvements from Russell Street NE, to Maysville
Road NE, in the City of Huntsville to include grade, drain, base, pave, signing and

striping.

3. Permits (Provide copies of all permits as part of the Contract)
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a. ADEM (NPDES) — Permit will be in the City of Huntsville’s name and
GTEC will perform NPDES inspections.

4. Utility Project Notification
a. Conflicts with existing utilities
i. No known utility conflicts.
b. Owner of existing utilities
i. Huntsville Utilities Electric and Water — Huntsville Utilities has an
overhead line and an existing water line.
ii. The City of Huntsville Sanitary Sewer
jiii. There are various communication lines both overhead and
underground.

c. It will be the responsibility of the contractor to locate and coordinate with
the existing Utilities. If a potential conflict is identified, it will be the
contractor’s responsibility to pothole the line to determine exact location
and depth so that an adjustment can be made if necessary.

5. Right-of-Way
a. Status of ROW or easement acquisition
i. All work will be performed within the existing Right-of-Way.
b. Property Owner information and notification
i. The contractor should contact all property owners before beginning
work in front of their property and provide a point of contact for
any issues that may arise.
ii. All driveway access must be maintained with gravel throughout
the duration of the project.

6. Conflicting Projects
a. The City of Huntsville Public Works Department will be resurfacing a
section of Pratt Avenue from Russell Street to Grayson Street adjacent to
this project to include ADA ramps and sidewalk repairs. All work needs to
be coordinated between contractors for this project and the resurfacing
project so that paving for both projects is done at the same time.

7. Schedule of Work
a. Critical Path
b. Need by first payment.
c. Owner reserves the right to withhold payment if work is more than 25%
behind schedule.

8. Project Details (Plans, Specs, Special Provisions, Quantities, Dates)
a. Review plan sheets
i. Note 903 — Clearing must be done between October 15th and
March 31st. The intent is for existing trees to remain in the
Right-of-Way. If any trees must be removed for work to be
performed, Jacob Stephens, the project engineer must be notified



46.
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to approve any removal before any tree is removed. The intent is to
work around the trees. :

ii. A project note will be added in an addendum stating that concrete
must be tested at least once per week or every 25 CY. This will
prevent excessive testing for small pours such as storm boxes or
handicap ramps.

b. Review Special Provisions and Specifications

c. Project will be built according to ALDOT’s 2022 Standard Specifications.

i. All standard ALDOT paperwork will apply (submittals, testing,
etc.)

d. Enforce ADA Standards for Right-of-Way construction.

e. Contractor responsible for repair and maintenance of any trench cuts with
hot mix asphalt on the same day as cut is performed.

f. All shop drawings/material submittals should be submitted to Jacob
Stephens, the project engineer, by email at
jacob.stephens@huntsvilleal.gov.

i. All submittals including mix designs and job mix formulas should
be submitted as soon as possible to ensure approval in a timely
manner.

g. State of Alabama License Classification required — (HS) Highways &
Streets or (MU) Municipal & Utility.

Introduction and explanation of any revisions to Supplement to General
Requirements — specifically detail the following:

SHOP DRAWINGS

The approval of shop drawings by the Engineer will cover only the features of the
design and in no case should this approval be considered to cover error or omissions in
shop details or a check of any dimensions. The Contractor shall be responsible for the
accuracy of the shop drawings, the fabrication of materials and the fit of all
connections; and he shall bear the cost of all extra work in erection caused by errors in
shop drawings or in fabrication, inaccurate workmanship, misfits of connections or for
any changes in fabrication necessary. No work shall be done on the material before the
shop drawings have been approved. Any material that the Contractor orders prior to
the approval shall be at the Contractor’s risk.

Substitutions or changes whether indicated or implied on shop drawings will not be
considered as changes regardless of the Engineer’s approval of shop drawings unless
the change has been previously submitted and approved as a change order per the
requirements for changes in the contract.

After a shop drawing has been approved, no changes shall be made unless directed
in writing to the Owner and acceptance by the Owner of said changes. Any acceptance
of change by the Owner does not constitute a change to the contract unless that change
has been approved and directed in writing per change order. Compensation for
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preparing and furnishing all shop and working drawings shall be included in the
contract unit prices for the various pay items of work.

Red-lined As-Builts required.

Calendar Days to complete project — one hundred eighty (180).
Council Approval — January 11, 2024

Anticipated Notice-to-Proceed — between 1/12 and 1/26

o

9. Bid Sheet (Quantities)

The contractor is required to submit pricing (Attachment “A”) on a CD-RW
(preferably in a live/flash drive format) in the Excel format made available for
download from the Engineering website. The CD-RW must be in working
condition and included with the original bid packet and reflect the correct revision,
along with two signed hard copies. All bids must be submitted from the file
(Quantities) provided and downloaded from the City of Huntsville’s website.
Failure to do so shall be cause for rejection of bid. The City reserves the right to
reject any altered bid resulting from altering the CD in any manner. If a price
discrepancy is found on the CD-RW, or the correct version of bid quantities is not
submitted on the CD-RW which corresponds to the printed hard copy, then printed
hard copy prices submitted with original bid documents, with Contractor signature,
will prevail.

a. Review each bid item and describe method of payment.

i. City of Huntsville Bid Item numbers have the associated ALDOT
pay item listed beside it. Each item will be paid for per ALDOT
specifications.

b. Provide information regarding payment methods.

i. Pay Item #7, ALDOT Item 210A000 for Unclassified Excavation
will be field measured.

ii. Pay Item #8, ALDOT Item 210D000 Borrow Excavation will be
changed to ALDOT Item 210D001 Borrow Excavation (Loose
Truck bed Measurement) in an addendum that will be issued.

iii. All pipe crossings under roadways will be backfilled to EXISTING
SUBGRADE with 100% stone per City of Huntsville standards.
Normal foundation backfill measurements by ALDOT
specifications will be paid per ALDOT Item 214B001 Foundation
Backfill, Commercial (Pay Item #10). The remainder will be paid
through ALDOT Item 305B071 Coarse Aggregate, Section 801,
for miscellaneous use that will be added in an addendum.

10. Payment
The OWNER agrees to pay the contractor as follows: Once each month per project
the OWNER shall make partial payment to the Contractor on the basis of duly
certified and approved estimates of the work performed during the preceding month
by the Contractor. Liquidated damages will be deducted from all invoices when
the invoice estimate period end date is later than the contract completion date. All
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pay requests will be submitted by hard copy. Two originals and two copies of the
invoices are required before payment will be made. The originals and copies should
be submitted each month to the Administrative Officer, ATTN: Teresa Mills, in the
Engineering Department. All payments to the contractor will be made as soon as
practical after the approval and finance processes have been completed.

a. Date for payment submittal monthly
i. Process for monthly quantities
1. The contractor must review quantities with the City of
Huntsville project inspectors and/or project engineer before
submitting pay requests. Pay requests will be submitted
monthly.
ii. Monthly Progress Meetings will be held on site for the duration of
the project.
iii. Red-line As-built required to be maintained by the Contractor and
review monthly prior to invoices being submitted.
iv. Define Substantial Project Completion — substantial completion is
defined as usable condition for intended purpose.
v. Liquidated Damages will be assessed per the ALDOT Standard
Specifications.

Traffic Control — Contractor is responsible for installation and maintenance of all
Traffic Control in accordance with MUTCD, latest edition.

If in conflict with work, all vehicular and bicycle loop repairs shall be replaced
within fourteen (14) calendar days after final paving work.

All permanent striping, markings, raised pavement markers and ceramic markers
for guidance shall be replaced within thirty (30) calendar days after final paving
work.

Subcontractors

Any subcontractors present were given the opportunity to ask questions or discuss
items with which they are concerned. The Prime Contractor should be advised that
no work by a subcontractor will be permitted unless approved by contract or in
writing. The contractor shall keep the “Subcontractor’s Listing” updated
throughout the project duration and submit a copy of the listing with the request for
final payment. Noncompliance with this request may cause a delay in payment to
the Contractor.

Special Documentation based on Funding Requirements (i.e. Labor Payroll, etc.)
Anyone working for the Contractor, whether equipment and/or personnel, which
are not the Prime Contractors and are not covered by subcontract, then it shall be
understood that the Prime Contractor will be required to furnish a rental
agreement for the equipment and carry personnel performing such work on
his/her labor payroll.
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a. Davis-Bacon Wages will apply for this project. Certified Payrolls must be
submitted monthly for prime contractors and all subcontractors.

b. Monthly EEO Interviews will be conducted for prime contractors and all
subcontractors on site.

¢. There will be no DBE goal requirements for this project.

14. Questions?

Josh asked if this is an ALDOT project.
Jacob said yes and all ALDOT paperwork applies.

Josh asked if there will be any gross receipt tax.
Jacob said no.

Josh asked if clearances will be needed for the borrow pit.
Jacob stated yes all clearances and ADEM permit will be required for the borrow pit.

Josh asked if subcontractors would need to be approved.
Jacob said yes.

Question asked if item #12 could be left out.
Jacob stated a request would need to be submitted for it to be waived.

Question asked if item #15 is necessary for this project.
Jacob stated he will look at this and clarify in the addendum if it will be deleted.

Josh asked about the maximum allowable bid amount of $3,000 and the bid unit for
item #1.

Jacob said that will be looked at and may be adjusted to per acre since the intent is to
not remove trees. It will be clarified in the addendum.

Josh asked if there are any utility conflicts.
Jacob stated there are no known conflicts.

Josh asked what the anticipated NTP date is.
Jacob stated council approval is January 11, 2024, and the NTP will be between 1/12
and 1/26.

Josh asked who will do the inspections.
Jacob stated that the City will perform CE&I and GTEC will perform the testing and

DES inspections.
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All questions were answered, and all clarifications made by addendum. All
addenda are sent via email to those bidders who attend and have signed
in at the pre-bid meeting. Although a response to the email is optional,
it is mandatory that the bidders acknowledge the receipt of each
addendum, whether received via email or by downloading from the
Engineering Department’s website, on Attachment “C” included in the
Specifications. Acknowledgement of receipt of addenda is mandatory
using Attachment “C” and must be submitted with bid package. Failure to
do so shall be cause for rejection of the bid.

Last day for questions concerning this project before the bid will be
Tuesday., December 12, 2023, until 5:00 p.m. via email to:
mary.rideceway@huntsvilleal.gov.

Response to contractor questions will be Friday, December 15, 2023, until
5:00 p.m.

Bids open: Wednesday, December 20, 2023, at 10:00 a.m. in the 1st Floor
Conference Room, 320 Fountain Circle, Huntsville, AL. All bids must be
SEALED before submittal at the bid opening. Any bids received that are not
sealed will be immediately rejected.

The pre-bid notes and all addenda shall become a part of the contract
documents.

Meeting Adjourned.
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HUNTSVILLE

Kathy Martin, P.E. Urban Development Department

Director . . -
City Engineer Engineering Division

PRATT AVENUE STREETSCAPE IMPROVEMENTS
Project No. 71-22-SP18 & ALDOT Project No. TAPHV-TA23(933)
December 13, 2023

Addendum #2

Attachment “A” is amended as follows:

Replace bid quantities with “replacement”, Attachment “A1”. Please use the revised attachment to submit bid
pricing; all bids must be submitted using Attachment “A1”. Contractors are authorized to download revised
quantities from website and paste to a CD-RW (preferably in a live/flash drive format) which must be submitted
with the original bid packet. In addition, two hard copies must be signed and submitted with original bid packet.
Bid must be submitted from the file (Quantities) provided and downloaded from the City of Huntsville’s website.
Failure to do so may be cause for rejection of bid. The City reserves the right to reject any altered bid resulting
from altering the bid CD in any manner. Contractors should be mindful of making changes to formatting already
established in column for Bid Unit Price, as it may affect the outcome of their bid. In order to verify calculations
are correct, Contractor may choose to manually multiply those unit costs x bid quantities to ensure extensions are
correct, prior to printing and submitting with bid packet. If a price discrepancy is found on the CD-RW, or the
correct version of bid quantities is not submitted on the CD-RW which corresponds to the printed hard copy, then
printed hard copy prices submitted with original bid documents, with Contractor signature, will prevail. However,
calculations must be accurate and will be verified manually.

e Any bidder who designates a change on the outside of the envelope understands that
any deletions or additions designated, bidder must further indicate the particular bid item
relative to the deletion or addition, even if the deletion or addition references to deduct or
add to the Total Base Bid.

Quantity Revisions:

Delete
1 LS

Add
1 210B001 Selective Clearing (Maximum Allowable Bid $3,000.00 Per Acre)

1.5 AC
Delete
8 210D000 —— Borrow Excavation————566—CY
Add
8 210D001 Borrow Excavation (Loose Truckbed Measurement) 566 cYy
Delete

The Star of Alabama

P. O. Box 308 * Huntsville, AL 35804-0308 « Phone 256-427-5300 + FAX 256-427-5315

huntsvilleal.gov
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15 110H000 Material Remixing-Devi , EA

Add
70 305B071 Coarse Aggregate, Section 801, For Miscellaneous Use 250 TON

Addenda will only be emailed to those bidders who attend and have signed in at the pre-
bid_meeting. All _addenda, as well as other project information, are available for
downloading _on Engineering’s website at www.huntsvilleal.gov/engineering/bidlist.
Acknowledgement of receipt/download from website of addenda is mandatory using
Attachment “C” located in the Specifications and attachment must be submitted with bid
package. Failure to do so shall be cause for rejection of the bid. It is the responsibility
of all bidders to refer to the website for any updates. The attached pre-bid meeting
minutes, all addenda, and attachments for the above-referenced project will become part
of the contract documents.

Attachments: Revised Quantities — Attachment A1
Revised Drawings — Project Notes and Summary of Quantities

END OF ADDENDUM #2
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CERTIFICATION OF COMPLIANCE WITH TITLE 39, CODE OF ALABAMA

In accordance with Code of Alabama (1975) §39-5-1(b), I hereby certify that the Contract with
Grayson Carter & Son Contracting, Inc., in the amount of SEVEN HUNDRED EIGHTY-NINE
THOUSAND FOUR HUNDRED NINETY AND .52/100 DOLLARS ($789,490.52), for Pratt Avenue
Streetscape Improvements, Project No. 71-22-SP18 & ALDOT Project No. TAPHV-TA23(933), which is
being submitted to the City Council of the City of Huntsville, Alabama for approval on this the 11th day of
January, 2024, has been let in accordance with Code of Alabama, Title 39 and all other applicable
provisions.

Kathy Martin
Director of City Engineering
City of Huntsville

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama
(1975) § 31-13-1 through 31-13-30 (also known as and hereinafter referred to as “the Alabama Immigration
Act”) as amended by Act No. 2012-491 on May 16, 2012, is applicable to all competitively bid contracts
with the City of Huntsville. As a condition for the award of a contract and as a term and condition of the
contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration Act, as
amended, any business entity or employer that employs one or more employees shall not knowingly
employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verify
program and shall verify every employee that is required to be verified according to the applicable federal
rules and regulations. The business entity or employer shall assure that these requirements are included in
each subcontract in accordance with §31-13-9(c). Failure to comply with these requirements may result in
breach of contract, termination of the contract or subcontract, and possibly suspension or revocation of
business licenses and permits in accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of
Huntsville, Alabama contracts that have been competitively bid and is hereby made a part of this Contract:

“By signing this Contract, the contracting parties affirm, for the duration of the agreement, that they will
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages
resulting therefrom.”

Representation Pursuant to Code of Alabama) § 41-16-5 (b)

By signing this Contract, Grayson Carter & Son Contracting, Inc., represents and agrees that it is
not currently engaged in, nor will it engage in, any boycott of a person or entity based in or doing
business with a jurisdiction with which the State of Alabama can enjoy open trade.

Grayson Carter & Son Contracting, Inc.
(Company)

BY: &‘C (—-—-

(Authorized Representative)
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